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400. ELIGIBILITY FOR BENEFITS AND
DISQUALIFICATION FROM BENEFITS

The Federal law contains few requirements concerning eligibility and disqualification provisions. (See section 440
and 450.) Each State establishes its requirements which an unemployed worker must meet to receive unemployment
insurance. All State laws provide that, to receive benefits, a claimant must be able to work and must be available for work;
" i.e., he must be in the labor force, and his unemployment must be caused by lack of work. Also he must be free from
disqualification for such acts as voluntary leaving without good cause, discharge for misconduct connected with the work,
and refusal of suitable work. These eligibility and disqualification provisions delineate the risk which the laws cover: the able-
and-available tests as positive conditions for the receipt of benefits week by week, and the disqualifications as a negative
expression of conditions under which benefits are denied. The purpose of these provisions is to limit payments to workers
unemployed primarily as a result of economic causes. The eligibility and disqualification provisions apply only to claimants
who meet the qualifying wage and employment requirements discussed in section 310.

The Federal law was amended by P.L. 103-152 to require, as an eligibility requirement, that an individual participate
in reemployment services such as job search assistance if the individual is determined through a profiling system as likely
to exhaust regular benefits, unless the individual has completed the services or has good cause for failure to participate in such
services.

In all States, claimants who are held ineligible for benefits because of inability to work, unavailability for work, or
disqualification are entitled to a notice of determination and an appeal from the determination.

405 ABILITY TO WORK

Only minor variations exist in State laws setting forth the requirements concerning ability to work. A few States
do specify that a claimant must be physically able or mentally and physically able to work. One evidence of ability to work
is the filing of claims and registration for work at a public employment office, required under all State laws. Missouri goes
one step further requiring, by law, every individual receiving benefits to report to the nearest office in person at least once
every 4 weeks.

Several States (Table 400) have added a proviso that no claimant who has filed a claim and has registered for work
shall be considered ineligible during an uninterrupted period of unemployment because of iliness or disability, so long as no
work, which is suitable but for the disability, is offered and refused. In Massachusetts the period during which benefits will
be paid is limited to 3 weeks and in Alaska 6 consecutive weeks. These provisions are not to be confused with the special

_programs in six States for temporary disability benefits (Ch. 600).

In Vermont if an individual is separated because of an accident or injury which resulted in a temporary total disability
and for which the individual received a workers’ compensation, he or she will be entitled to unemployment benefits if not
monetarily eligible for benefits and if a claim is filed within 6 months after the period of temporary total disability.

410 AVAILABILITY FOR WORK
Availability for work is often translated to mean being ready, willing, and able to work. Meeting the requirement

of registration for work at a public employment office is considered as some evidence of availability. Nonavailability may
be evidence by substantial restrictions upon the kind or conditions of otherwise suitable work that a claimant can or will
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accept, or by his refusal of a referral to suitable work made by the employment service or of an offer of suitable work made
by an employer. A determination that a claimant is unable to work or is unavailable for work applies to the time at which
he is giving notice of unemployment or for the period for which he is claiming benefits.

The availability-for-work provisions have become more varied than the ability-to-work provisions. Some States
provide that a claimant must be available for suitable work; others incorporate the concept of suitability for the individual
claimant in terms of work in his usual occupation or for which he is reasonably fitted by training and experience (Table 400).
Delaware requires an involuntarily retired worker to be available only for work which is suitable for an individual of his age
or physical condition. Alabama, Alaska, Arkansas, California, Colorado, Florida, Maine, Maryland, Minnesota, Missouri, New
Jersey, New Mexico, New York and South Carolina specify that an individual who is otherwise eligible for benefits will not
be deemed unavailable solely because he is serving on a jury. In Alaska and New Jersey an individual will not be unavailable
for work or ineligible for benefits if he/she is attending the funeral of a family member for a period of 2 days (N.J.) or 7 days
(Alaska).

Georgia and West Virginia specify the conditions under which individuals on vacations are deemed unavailable or
unemployed, and Georgia limits to 2 weeks in any calendar year the period of unavailability of individuals who are not paid
while on a vacation provided in an employment contract or by employer-established custom or policy. Mississippi considers
an individual unavailable for work during a holiday or vacation period. North Carolina considers as unavailable a claimant
whose unemployment is found to be caused by a vacation for a period of 2 weeks or less in a calendar year.

In Nebraska and New Jersey no claimant is deemed unavailable for work solely because he is on vacation without
pay if the vacation is not the result of his own action as distinguished from any collective bargaining or other action beyond
his individual control. Under New York law an agreement by an individual or his union or representative to a shutdown for
vacation purposes is not of itself considered a withdrawal from the labor market or unavailability during the time of such
vacation shutdown. Other provisions relating to eligibility during vacation periods--although not specifically stated in terms
of availability--are made in Virginia, where an individual is eligible for benefits only if he is found not to be on a'bona fide
vacation, and in Washington, where it is specifically provided that a cessation of operations by an employer for the purpose
of granting vacations shall not be construed to be a voluntary quit or voluntary unemployment. Tennessee does not deny
benefits during unemployment caused by a plant shutdown for vacation, providing the individual does not receive vacation
pay. However, an individual who receives regular wages for a vacation under terms of a labor-management agreement will
have his weekly benefit amount reduced by the amount of the wages received, but only if work will be available for the
individual with the employer at the end of the vacation period. ’

Alabama, Michigan, Ohio and South Carolina require that a claimant be available for work in a locality where his
base-period wages were earned or in a locality where similar work is available or where suitable work is normally performed.
Illinois considers an individual to be unavailable if, after separation from his most recent work, he moves to and remains in
a‘locality where opportunities for work are substantially less favorable than those in the locality he left. Arizona requires that
an individual be, at the time he files a claim, a resident of Arizona or of another State or foreign country that has entered
into reciprocal arrangements with the State. Oregon and Virginia consider an individual unavailable for work if he leaves
his normal labor market area for the major portion of a week unless the claimant can establish that he conducted a bona fide
search for work in the labor market area where he spent the major part of the week.
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Michigan, New Hampshire and West Virginia require that a claimant be available for full-time work. In Wisconsin--
where a claimant may be required at any time to seek work and to supply evidence of such search--the inability and
unavailability provisions are in terms of weeks for which he is called upon by his current employer to return to work that
is actually suitable and in terms of weeks of inability to work or unavailability for work, if his separation was caused by his
inability to do his work or his unavailability for work. Pennsylvania considers a claimant ineligible for benefits for any week
in which his unemployment is due to failure to accept an offer of suitable full-time work in order to pursue seasonal or part-
time work.

415 ACTIVELY SEEKING WORK

In addition to registration for work at a local employment office, most State laws require that a claimant be actively
seeking work or making a reasonable effort to obtain work. Tennessee requires that an individual to make a reasonable effort
to secure work and defines reasonable effort.

The Oregon requirement is in terms of "actively seeking and unable to obtain suitable work." In Oklahoma, Vermont,
Washington and Wisconsin, the provision is not mandatory; the agency may require that the claimant, in addition to registering
for work, make other efforts to obtain suitable work and give evidence of such efforts. In Wisconsin, however, an active
search is required if the claimant is self-employed or if the claim is based on employment for a corporation substantially
controlled by the claimant or his family. Michigan permits the Commission to waive the requirement that an individual must
seek work, except in circumstances specified in the law, where it finds that suitable work is unavailable both in the locality
where the individual resides and in those localities in which he has earmed base-period credit weeks. The Maryland, New
Jersey and Virginia laws permit the director to modify the active search-for-work requirement when, in his judgment, such
modification is warranted by economic conditions. Delaware law permits the director to waive the able to work, available
for work and actively seeking work requirements when those requirements would be oppressive or inconsistent with the
purpose of the law.

420 AVAILABILITY DURING TRAINING

Special provisions relating to the availability of trainees and to the unavailability of students are included in many
State laws. The student provisions are discussed in section 450.02.

The FUTA requires, as a condition for employers in a State to receive normal tax credit, that all State laws provide
that compensation shall not be denied to an otherwise eligible individual for any week during which he is attending a training
course with the approval of the State agency. Also, all State laws must provide that trade allowances not be denied to an
otherwise eligible individual for any week during which he is in training approved under the Trade Act of 1974, because of
leaving unsuitable employment to enter such training. In addition, the State law must provide that individuals in training not
be held ineligible or disqualified for being unavailable for work, for failing to make an active search for work, or for failing
to accept an offer of, or for refusal of, suitable work.

Prior to the enactment of the Federal law, more than half the States had provisions in their laws for the payment of
benefits to individuals taking training or retraining courses. The requirement of the Federal law does not extend to the criteria
that States must use in approving training. Although some State laws have set forth the standards to be used, many do not
specify the types of training that are approvable. Generally, approved training is limited to vocational or basic education
training, thereby excluded regularly enrolled students from collecting benefits under the approved training provision.
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Massachusetts and Michigan, in addition to providing regular benefits while the claimant attends an industrial
retraining or other vocational training course, provide extended benefits equal to 18 times the trainee’s weekly benefit rate.
Oregon provides supplemental benefits (after exhausting regular benefits and not eligible for Federal-State EB) to dislocated
workers while attending approved professional technical training from 1 to 39 times the individual’s weekly benefit amount
(13 weeks). New Jersey has a similar provision for dislocated workers who enroll in vocational training which provides up
to 26 weeks of additional benefits, but the program expires December 31, 1997. Maine provides up to 26 weeks of additional
benefits to dislocated workers after exhausting regular benefits and who are not eligible for Federal-State EB. California pays
benefits under the State extended benefits program to claimants during periods of retraining (sec. 335.07).

In New York claimants in approved training can receive additional benefits for up to 104 effective days. The
duration of additional benefits may not exceed the number of effective days to which the claimant is entitled at the time he/she
begins training.

While in almost all States the participation of claimants in approved training courses is voluntary, in the District of
Columbia, Idaho, Missouri and Washington an individual may be required to accept such training. The department in Indiana
is directed to provide job counseling or training to an individual who remains unemployed for at least 4 weeks. Also in
Indiana the board determines manner and duration.

425 DISQUALIFICATION FROM BENEFITS

The major causes for disqualification from benefits are voluntary separation from work, discharge for misconduct,
refusal of suitable work and unemployment resulting from a labor dispute. The disqualifications imposed for these causes
vary considerably among the States. They may include one or a combination of the following: a postponement of benefits
for some prescribed period, ordinarily in addition to the waiting period required of all claimants; a cancellation of benefit
rights; or a reduction of benefits otherwise payable. Unlike the status of unavailability for work or inability to work, which
is terminated as soon as the condition changes, disqualification means that benefits are denied for a definite period specified
in the law, or set by the administrative agency within time limits specified in the law, or for the duration of the period of
unemployment.

The disqualification period is usually for the week of the disqualifying act and a specified number of consecutive
calendar weeks following. Exceptions in which the weeks must be weeks following registration for work or meeting some
other requirement are noted in Table 401, 402, 403 and 404. The theory of a specified period of disqualification is that, after
a time, the reason for a worker’s continued unemployment is more the general conditions of the labor market than his
disqualifying act. The time for which the disqualifying act is considered the reason for a worker’s unemployment varies
among the States and among the causes of disqualification. It varies from 5 weeks, in addition to the week of occurrence,
in Alaska, to 7-10 weeks, in addition to the week of occurrence, in Nebraska.

A number of States have a different theory for the period of disqualification. They disqualify for the duration of
the unemployment or longer by requiring a specified amount of work or wages to requalify or, in the case of misconduct
connected with the work, by canceling a disqualified worker’s wage credits. The provisions will be discussed in consideration
of the disqualifications for each cause.

In less than half the States the disqualification imposed for all three major causes--voluntary leaving, discharge for
misconduct, and refusal of suitable work--are the same. This is partially because the 1970 amendments to the Federal law
prohibited the denial of benefits by reason of cancellation of wage credits except for misconduct in connection with the work,
fraud in connection with a claim, or receipt of disqualifying income. As may be expected, therefore, discharge for misconduct
is most often the cause with the heaviest penalty.
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The provisions for postponement of benefits and cancellation of benefits must be considered together to understand
the full effect of disqualification. Disqualification for the duration of the unemployment may be a slight or a severe penalty
for an individual claimant, depending upon the duration of his unemployment which, in turn, depends largely upon the general
condition of the labor market. When cancellation of the benefit rights based on the work left is added, the severity of the
disqualification depends mainly upon the duration of the work left and the presence or absence of other wage credits.
Disqualification for the duration of the unemployment and cancellation of all prior wage credits tend to put the claimant out
of the system. If the wage credits canceled extend beyond the base period for the current benefit year, cancellation extends
into a second benefit year immediately following.

In Colorado and Michigan, where cancellation of wage credits may deny all benefits for the remainder of the benefit
year, the claimant may become eligible again for benefits without waiting for his benefit year to expire. See Table 300,
footnote 5, for provisions for cancellation of the current benefit year. Although this provision permits a claimant to establish
a new benefit year and draw benefits sooner than he otherwise could, he would be eligible in the new benefit year generally
for a lower weekly benefit amount or shorter duration, or both, because part of the earnings in the period covered by the new
base period would already have been canceled or used for computing benefits in the canceled benefit year.

430 DISQUALIFICATION FOR VYOLUNTARY LEAVING WORK

In a system of benefits designed to compensate wage loss due to lack of work, voluntarily leaving work without good
cause is an obvious reason for disqualification from benefits. All States have such a disqualification provision.

In most States disqualification is based on the circumstances of separation from the most recent employment. Laws
of these States condition the disqualification in such terms as "has left his most recent work voluntarily without good cause"
or provide that the individual will be disqualified for the week in which he has left work voluntarily without good cause, if
so found by the commission, and for the specified number of weeks which immediately follow such week. Most States with
the latter provision interpret it so that any bona fide employment in the period specified terminates the disqualification, but
some States interpret the provision to continue the disqualification until the end of the period specified, regardless of
intervening employment.

In a few States the agency looks to the causes of all separations within a specified period (Table 401, footnote 4).
Michigan computes benefits separately for each employer to be charged and considers the reason for separation from each
employer when his account becomes chargeable.

430.01 GOOD CAUSE FOR VOLUNTARY LEAVING.--In all States a worker who leaves his work voluntarily
must have good cause (in Connecticut, sufficient cause; in Ohio, just cause; in Maryland, Pennsylvania and Texas, cause of
a necessitous and compelling nature) if he is not to be disqualified.

In some States good cause for leaving work appears in the law as a general term, not explicitly restricted to good
cause related to the employment, thus permitting interpretation to include good personal cause. However, in a few of these
States, it has been interpreted in the restrictive sense.

Several States also specify various circumstances relating to work separations that, by statute, require a determination

that the worker left with good cause. Arizona and Connecticut do not disqualify an individual for voluntary leaving because
of transportation difficulties. California, Indiana, and Kansas do not disqualify an individual for voluntary leaving if he left
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work to accompany his spouse to a place from which it is impractical to commute. Maine does not disqualify an individual
for leaving work to protect him/her from domestic abuse and the individual made all reasonable efforts to preserve the
employment. North Carolina does not disqualify an individual for leaving work due to a unilateral and permanent reduction
in full time work hours of more than 20% or reduction in pay of more than 15%.

California specifies that a worker left his job with good cause if his employer deprived him of equal employment
opportunities not based on bona fide occupational qualifications. Kansas does not disqualify an individual for voluntary
leaving if the individual was instructed or requested to perform a service or commit an act in the course of duties which is
in violation of an ordinance or statute. Also, Kansas does not disqualify an individual for voluntary leaving due to hazardous
working conditions.

Kentucky does not disqualify an individual for voluntary leaving if he is separated due to a labor management
contract or agreement or an established employer plan, program or policy that permits the employer to close the plant or
facility for vacation or maintenance. Also, Kentucky does not disqualify an individual for voluntarily leaving his or her next
most recent work which was concurrent with the most recent work, or for leaving work that was 100 miles (one-way) from
home to accept work less than 100 miles away, or if left part-time work to accept the most recent suitable work.

Delaware and New York do not disqualify an individual for voluntary leaving if under a collective bargaining
agreement or written employer plan he exercises his option to be separated, with the employer’s consent for a temporary
period when there is a temporary layoff because of lack of work. Minnesota, Oklahoma, Pennsylvania and Tennessee specify
that an individual shall not be denied benefits for voluntarily leaving if he exercises his option of accepting a layoff pursuant
to a union contract, or an established employer plan, program or policy. In Tennessee, however, an individual will be
disqualified if the employer provides a monetary incentive (excluding wages in lieu of notice, separation allowance, or similar
payment) for the separation which is greater than the maximum amount of benefits an individual would receive. Also in
Minnesota an individual will not be disqualified if separated due to collective bargaining agreement by which an individual
has vested discretionary authority in another to act on behalf of the individual. Also, in Georgia and Tennessee if the
separation was due to an agreement that permits the employee to accept a separation from employment the disqualification
will not apply. However, in Tennessee the exclusion mentioned above also applies in this instance. Oregon does not
disqualify an individual for voluntary leaving if he ceases to work or fails to accept work when a collective bargaining
agreement between his bargaining unit and his employer is in effect and the employer unilaterally modifies the amount of
wages payable under the agreement, in breach of the agreement.

In Wisconsin the voluntary leaving disqualification will not apply to an individual who terminates work with a labor
organization which causes the employee to lose seniority rights granted under a union agreement, and if the termination results

in a loss of the employee’s employment with the employer which is a party to that union agreement.

Missouri does not disqualify an individual for voluntary leaving due to pregnancy under specified conditions. See
Missouri law for details.

4-6



- ELIGIBILITY

Louisiana does not apply the voluntary leaving disqualification if an individual left part-time or interim employment
in order to protect full-time or regular employment. In. Wisconsin the disqualification will not be applied to a claimant who
leaves part-time work because of the loss of a full-time job that makes it economically unfeasible to continue the part-time
work. Colorado does not disqualify an individual who quits a job outs1de his/her regular apprenticeable trade to return to
work in the regular apprentlceable trade. :

Minnesota does not apply the voluntary quit disqualification if the claimant left employment because of its temporary
nature or inability to pass a test or to meet work performance requirements. New York provides that voluntary leaving is
not in itself disqualifying if circumstances developed in the course of employment that would have justified the claimant in
refusing such employment in the first place.

Michigan and Missouri do not disqualify an individual for voluntary leaving if he left unsuitable work within 28-60
days after beginning the work; Missouri allows 28 days and Michigan 60 days. Minnesota does not disqualify an individual
for voluntary leaving if the accepted employment represented a departure from the individual’s customary occupation and
experience and the individual left the work within 30 days under specified conditions. See Minnesota law for details. New
Hampshire allows benefits if an individual, not under disqualification, accepts work that would not have been suitable and
terminates such employment within 4 weeks. North Dakota does not apply the voluntary leaving disqualification if an
individual accepted work which could have been refused with good cause and terminated the employment with the same good
cause within the first 10 weeks after starting work. Wisconsin does not apply the voluntary leaving disqualification if the
individual accepted work which could have been refused because of the labor standard provisions and terminated the work
w1th1n 10 weeks of startmg the work. : : :

Wisconsin will not apply the voluntary quit disqualification if an individual left to accept a job and earned wages
of 4 times the weekly benefit amount, and the work offered average weekly wages at least equal to the wages earned in the
most recent computed quarter in the terminated employment, or if the hours of work are the sameé or-greater, or was offered
the oppoftunity for longer term employment, or if the position duties were closer to the individual’s home than the terminated
employment. Also, in Wisconsin a disqualification will not apply if an individual claiming partial benefits left to accept work
offering an average weekly wage greater than the average weekly wage in the work terminated.

' Califo.rni;'ir and Iowa do not disqualify an individual who elected to be laid off in place of an employee with less
seniority. Illinois does not apply the voluntary quit disqualification if the individual left in lieu of accepting a transfer that
would cause another employee to be bumped, or if the individual accepted work after separation from other work and the
work he left voluntarily would be deemed unsuitable. See Table 401.1 for the most common exceptions to the disqualification
for voluntary leaving. ,

In many States (Table 401.1) good cause is specifically restricted to good cause ‘connected with the work or
attrlbutable to the employer, or, in West Virginia, involving fault on the part of the employer. Louisiana disqualifies persons
who left work and does not specify voluntary leavmg Most of these States modify, in one or more respects, the requirement
that the claxmant be disqualified if the separation was without good cause attributable to the employer or to the employment.

430.02 PERIOD OF DISQUALIFICATION.--In two States the disqualification for voluntary leaving is a fixed
number of weeks; the longest period in any one of these States is 10 weeks (Table 401). Other States have a variable
disqualification; the maximum period under these provisions is 10 weeks in Maryland and Nebraska. In the remaining States
the disqualification is for the duration of the individual’s unemployment--in most of these States, until the claimant is again
employed and earns a specified amount of wages.
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© 430.03 REDUCTION OF BENEFIT RIGHTS.--In some States, in addition to the postponement of benefits, benefit
rights are reduced, usually equal in extent to the weeks of benefit postponement imposed. (See Table 401.)

430.04 RELATION TO AVAILABILITY PROVISIONS.--A claimant who is not dlsquallﬁed for leaving work
'voluntarily with good cause is not necessarily eligible to receive benefits. If the claimant left because of illness or to take
care of illness in the family, such claimant may not be able to work or be available for work. In most States the ineligibility
for benefits would extend only until the individual was able to work or was available for work, rather than for the fixed period
of disqualification for voluntary leaving.

435 DISCHARGE FOR MISCONDUCT CONNECTED WITH THE WORK

The provisions for disqualification for discharge for misconduct follow a pattern similar but not identical to that for

voluntary leaving., There is more tendency to provide disqualification for a variable number of weeks "according to the

- seriousness of the misconduct." In addition, many States provide for heavier disqualification in the case of dlscharge for a
dishonest or a criminal act, or other acts of aggravated misconduct.

Some of the State laws define misconduct in the law in such terms as "willful misconduct" (Pennsylvania); "deliberate
‘misconduct in willful disregard of the employing unit’s interest" (Connecticut, Massachusetts, South Dakota and Washington);
“failure to obey orders, rules or instructions or the failure to discharge the duties for which he was employed" (Georgia);
and a violation of duty "reasonably owed the employer as a condition of employment" (Kansas). Kentucky provides that
"legitimate activity in oonriection with labor organizations or failure to join a company union shall not be construed as
misconduct." Connecticut, on the other hand, includes as misconduct participation in an illegal strike as determined under
State or Federal laws. Texas defines misconduct to include any action that places others in danger or an intentional violation
of employer policy or law, but does not include an act that responds to an unconscionable act of the employer Detailed
interpretations of what constltute° misconduct have been developed in each State’s benefit decisions.

Disqualification for discharge for mlsconduct as that for voluntary leaving, is usually based on the circumstances
of separation from the most recent employment. However, as indicated in Table 402, footnote 3, in a few States the statute
requires consideration of the reasons for separation from employment other than the most recent. The disqualification is
appllcable to any separation within the base period for a felony or dishonesty in connection with the work in Ohio, and for
a felony in connectron w1th the work in New York.

435.01 PERIOD OF DISQUALIFICATION.--Seven States have a variable disqualification for discharge for
misconduct (Table 402). In some the range is small, e.g., the week of occurrence plus 3 to 7 weeks in Alabama; in other
States the range is large, e.g., 5 to 26 weeks in South Carolina. Some States provide a fixed disqualification, and others
disqualify for the duration of the unemployment or longer. Florida provides two periods of disqualification. Some States
reduce or cancel all of the claimant’s benefit rights.

Some States provide for disqualification for disciplinary suspensions as well as for discharge for misconduct. A few
States provide the same disqualification for both causes (Table 402, footnote 1). In other States the disqualification differs
as indicated in Table 402, footnote 7. '

435.02 DISQUALIFICATION FOR GROSS MISCONDUCT.--Some States provide heavier disqualification for
what may be called gross misconduct. These disqualifications are shown in Table 403. In a few of the States, the
disqualification runs for 1 year; in other States, for the duration of the individual’s unemployment; and in most of the States,
wage credits are canceled in whole or in part, on a mandatory or optional basis.
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The conditions specified for imposing the disqualification for discharge for gross misconduct are in such terms as:
discharge for dishonesty or an act constituting a crime or a felony in connection with the claimant’s work, if such claimant
is convicted or signs a statement admitting the act (Florida, lIllinois, Indiana, Nevada, New York, Oregon, Utah and
Washington); conviction of a felony or misdemeanor in connection with the work (Maine and Utah); discharge for a dishonest
or criminal act in connection with the work (Alabama); gross or aggravated misconduct connected with the work (Maryland,
Missouri and South Carolina); deliberate and willful disregard of standards of behavior showing gross indifference to the
employer’s interests (Maryland); discharge for dishonesty, intoxication including a controlled substance, or willful violation
of safety rules (Arkansas); gross, flagrant, willful or unlawful misconduct (Nebraska); assault, theft or sabotage (Michigan);
misconduct that has impaired the rights, property or reputation of a base-period employer (Louisiana); assault, battery,
destruction of property, theft or arson, sabotage or embezzlement, or abuse of a patient or resident of a health care facility
(Minnesota); assault, bodily injury, property loss or damage amounting to $2,000, theft, sabotage, embezzlement or
falsification of employer’s records (Georgia); conduct evincing extreme, willful or wanton misconduct (Kansas); a deliberate
act or negligence or carelessness of such a degree as to manifest culpability, wrongful intent or evil design (Colorado); and
discharge for arson, sabotage, felony or dishonesty connected with the work (New Hampshire). An additional disqualification
is provided in New Hampshire (Table 403, footnote 3). Only Maryland includes a disciplinary suspension in the definition
of gross misconduct. )

440 DISQUALIFICATION FOR A REFUSAL OF SUITABLE WORK

Disqualification for a refusal of work is provided in all State laws, with diverse provisions concerning the extent of
the disqualification imposed, smaller difference in the factors to be considered in determining whether work is suitable or the
. worker has good cause for refusing it; and practically identical statements.concerning the conditions under which new work
may be refused without disqualification. To protect labor standards, the Federal Unemployment Tax Act provides that no
State law will be approved, so that employers may credit their States contributions against the Federal tax, unless the State
law provides that-- 4 '

Compensation shall not be denied in such State to any otherwise eligible individual for refusing
to accept new work under any of the following conditions: (A) if the position offered is vacant
due directly to a strike, lockout, or other labor dispute; (B) if the wages, hours, or other conditions
of the work offered are substantially less favorable to the individual than those prevailing for
similar work in the locality; (C) if as a condition of being employed the individual would be
required to join a company union or to resign from or refrain from joining any bona fide labor
organization.

440.01 CRITERIA FOR SUITABLE WORK.--In addition to the mandatory minimum standards, most State laws
list certain criteria by which the suitability of a work offer is to be tested. The usual criteria are the degree of risk to a
claimant’s health, safety, and morals; the physical fitness and prior training, experience and earnings; the length of
unemployment and prospects for securing local work in a customary occupation; and the distance of the available work from
the claimant’s residence.

These criteria are modified in some States to include other stipulations, for example: in Alabama and West Virginia,
. that no work is unsuitable because of distance if it is in substantially the same locality as the last regular employment which
the claimant left voluntarily without good cause connected with the employment; in Indiana, that work under substantially
the same terms and conditions under which the claimant was employed by a base-period employer, whichis within the prior
training and experience and physical capacity to perform, is suitable work unless a bona fide change in residence makes such
work unsuitable because of the distance involved.
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Maine does not disqualify an individual for refusal of suitable work if he refuses a position on a shift, the greater
part of which falls between midnight and 5 a.m., and he is prevented from accepting the job because of family obligations.
Also, Maine excludes from suitable work a job the claimant previously vacated if the reasons for leaving have not been
removed or changed. Massachusetts deems work between the hours of 12 midnight and 6 a.m. not suitable for women. New
Hampshire does not disqualify a claimant for being unable for or unable to accept work during the hours of the third shift
if the claimant is the only adult available to care for children under age 15 during said hours or for the care of an ill or infirm
dependent elderly person who is dependent for the claimant’s support.

Connecticut does not deem work suitable if as a condition of being employed, the claimant would be required to
agree not to leave the position if recalled by his previous employer. In Louisiana a claimant may refuse work if the
remuneration from the employer is below 60 percent of the individual’s highest rate of pay in the base period. In Wisconsin
a claimant has a good cause during the first six weeks of unemployment for refusing work at a lower grade of skill or
significantly lower rate of pay than one or more recent jobs.

Delaware and New York make no reference to the suitability of work offered but provide for disqualification for
refusals of work for which a claimant is reasonably fitted. Delaware, New York and Ohio provide, in addition to the labor
standards required by the Federal law, that no refusal to accept employment shall be disqualifying if it is at an unreasonable
distance from the claimant’s residence or the expense of travel to and from work is substantially greater than that in the
former employment, unless provision is made for such expense. Also, Chio does not consider suitable any work a claimant
is not required to accept pursuant to a labor-management agreement. South Carolina specifies that whether work is suitable
must be based on a standard of reasonableness as it relates to the particular claimant involved.

In Ilinois an individual will not be disqualified if the position offered by an employing unit is a transfer to other
work and the acceptance would separate an individual currently performing the work. lowa does not disqualify an individual
for failure to apply for or accept suitable work if the individual left work in lieu of exercising a right to bump or oust an
employee with less seniority. In Oregon an individual will not be disqualified for refusal of suitable work if the employer
unilaterally modified the amount of wages agreed upon by the individual’s collective bargaining unit and the employer. In
Pennsylvania a claimant will not be disqualified for refusal of suitable work when the work is offered by his employer, and
the claimant is not required to accept the offer pursuant to terms of a union contract or agreement or an established employer
plan, program or policy.

A few States provide for changing the definition of suitable work as the duration of the individual’s unemployment
grows. The suitability of the offered wage is the factor States have chosen to alter. For example, Florida requires the agency,
in developing rules to determine the suitability of work, to consider the duration of the individual’s unemployment and the
wage rates available. In addition, Florida law specifies that, after an individual has received 25 weeks of benefits in a single
year, suitable work will be a job that pays the minimum wage and is 120 percent or more of the individual’s weekly benefit
amount. '

Idaho law merely requires claimants to be willing to expand their job search beyond their normal trade or occupation
and to accept work at a lower rate of pay in order to remain eligible for benefits as the length of their unemployment grows.
Louisiana will not disqualify an individual for refusing suitable work if the offered work pays less than 60 percent of the
individual’s highest rate of pay in the base period. Utah considers all earnings in the base year, not just earnings from the
most recent employer, in the determination of suitable work and specifies that the agency will be more prone to consider work
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suitable the longer the claimant is unemployed and less likely that the claimant will secure local work in his or her customary
occupation. Wyoming will apply the refusal-of-suitable work disqualification if, after 4 weeks of unemployment, the
individual failed to apply for and accept suitable work other than his customary occupation offering at least 50 percent of the
compensation earned in his or her previous occupation.

Georgia specifies that, after an individual has received 10 weeks of benefits, no work will be considered unsuitable
if it pays wages equal to at least 66 percent of the individual’s highest quarter earnings in the base period and is at least equal
to the Federal or State minimum wage. :

Towa law specifies that work is suitable if it meets the other criteria in the law and the gross weekly wage of the
offered work bears the following relationship to the individual’s high-quarter average weekly wage: (1) 100 percent during
the first 5 weeks of unemployment; (2) 75 percent from the 6th through the 12th week of unemployment; (3) 70 percent from
the 13th through the 18th week of unemployment; and (4) 65 percent after the 18th week of unemployment. No individual,
however, is required to accept a job paying below the Federal minimum wage.

After 12 weeks of unemployment, Maine no longer considers the individual’s prior wage in determining whether
work is suitable. After 8 weeks of unemployment, Mississippi law specifies that work is suitable if the offered employment
pays the minimum wage or higher and the wage is that prevailing for the individual’s customary occupation or similar work
in the locality. Montana after 13 weeks of unemployment, specifies that a suitable work offer need only include wages equal
to 75 percent of the individual’s earnings in his previous customary insured work but not less than the Federal minimum wage.
North Dakota law specifies that after an individual has received 18 weeks of benefits, suitable work will be any work that
pays wages equal to the maximum weekly benefit amount; providing that consideration is given to the degree of risk involved
to the individual’s health, safety, morals, his physical fitness and the distance of the work from his residence.

In Michigan the individual’s experience and prior earnings will be limited. After 12 weeks an individual will be
disqualified for refusing an offer of work if the wages for that week are at least 80 percent of pre-employment earnings, after
13-20 weeks and 21 weeks and above if the wages are at least 15 percent and 70 percent respectively of the pre-employment
earnings. ‘

440.02 PERIOD OF DISQUALIFICATION.--Some States disqualify for a specified number of weeks (3 to 20)
any claimants who refuse suitable work; others postpone benefits for a variable number of weeks, with the maximum ranging
from 1 to 12. More than half the States disqualify, for the duration of the unemployment or longer, claimants who refuse
suitable work. Most of these specify an amount that the claimant must earn, or a period of time the claimant must work to
remove the disqualification.

Of the States that reduce potential benefits for refusal of suitable work, the majority provide for reduction by an-
amount equal to the number of weeks of benefits postponed.

The relationship between availability for work and refusal of suitable work was pointed out in the discussion of
availability (sec. 410). The Wisconsin provisions for suitable work recognize this relationship by stating:- "If the commission
determines that ... a failure to accept suitable work has occurred with good cause, but that the employee is unable to work
or unavailable for work, he shall be ineligible for the week in which such failure occurred and while such inability or
unavailability continues."
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445 LABOR DISPUTES

Unlike the disqualifications for voluntary leaving, discharge for misconduct, and refusal of suitable work, the
disqualifications for unemployment caused by a labor dispute do not involve a question of whether the unemployment is
incurred through fault on the part of the individual worker. Instead, they mark out an area that is excluded from coverage.
This exclusion rests in part on an effort to maintain a neutral position in regard to the dispute and, in part, to avoid potentially
costly drains on the unemployment funds.

The principle of "neutrality” is reflected in the type of disqualification imposed in all of the State laws. The
disqualification imposed is always a postponement of benefits and in no instance involves reduction or cancellation of benefit
rights. Inherently, in almost all States, the period is indefinite and geared to the continuation of the dispute-induced stoppage
or to the progress of the dispute.

445.01 DEFINITION OF LABOR DISPUTE.--Except for Alabama, Arizona and Minnesota, no State defines labor
dispute. The laws use different terms; for example, labor dispute, trade dispute, strike, strike and lockout, or strike or other
bona fide labor dispute. Some States exclude lockouts, presumably to avoid penalizing workers for the employer’s action;
several States exclude disputes resulting from the employer’s failure to conform to the provisions of a labor contract; and a
few States, those caused by the employer’s failure to conform to any law of the United States or the State on such matters
as wages, hours, working conditions, or collective bargaining, or disputes where the employees are protesting substandard
working conditions (Table 405).

445.02 LOCATION OF THE DISPUTE.--Usually a worker is not disqualified unless the labor dispute is in the
establishment in which the worker was last employed. Idaho omits this provision; North Carolina, Oregon, Texas and Virginia
include a dispute at any other premises which the employer operates if the dispute makes it impossible for the employer to
conduct work normally in the establishment in which there is no labor dispute. Michigan includes a dispute at any
establishment within the United States functionally integrated with the striking establishment or owned by the same employing
unit. Ohio includes disputes at any factory, establishment, or other premises located in the United States and owned or
operated by the employer. :

445.03 PERIOD OF DISQUALIFICATION.—-In most States the period of disqualification ends whenever the
"stoppage of work because of a labor dispute" comes to an end or the stoppage ceases to be caused by the labor dispute.
In other States, disqualifications last while the labor dispute is in "active progress,” and in Arizona, Connecticut, Idaho,
Montana, New Mexico, North Dakota, Ohio, Rhode Island, South Dakota and Washington, while the workers’ unemployment
is a result of a labor dispute (Table 405).

A few State laws allow individuals to terminate a disqualification by showing that the labor dispute (or the stoppage
of work) is no longer the cause of their unemployment. The Missouri law specifies that bona fide employment of the claimant
for at least the major part of each of 2 weeks will terminate the disqualification; the Michigan law provides that if a claimant
works in at least 2 consecutive calendar weeks, and earns wages in each week of at least the weekly benefit amount based
on employment with the employer involved in the labor dispute, the disqualification will terminate; and the New Hampshire
law specifies that the disqualification will terminate 2 weeks after the dispute is ended even though the stoppage of work
continues. In contrast, the Arkansas, Colorado, North Carolina and Tennessee laws extend the disqualification for a reasonable
period of time necessary for the establishment to resume normal operations; and Michigan and Virginia extend the period to
shutdown and start up operations. Under the Maine, Massachusetts, New Hampshire and Utah laws, a claimant may receive
benefits if, during a stoppage of work resulting from a labor dispute, the claimant obtains employment with another employer
and earns a specified amount of wages (Table 405). However, base-period wages earned with the employer involved in the
dispute cannot be used for benefit payments while the stoppage of work continues.
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Only one State provides for a definite period of disqualification. In New York a worker, unemployed because of
astrike, lockout or concerted actively not authorized or sanctioned by the collective bargaining unit in the establishment where
such ‘individual was employed, can accumulate effective days after 7 weeks and the waiting period, or earlier if the
controversy is terminated earlier. In addition to the usual labor dlspute provision, Michigan, in a few specified cases,
disqualifies for'6 weeks'in each of which the claimant must either earn remuneration in excess of $25 or meet the regular
eligibility requirements, plus an equal reduction of benefits based on wages earned with the employer involved.

In Indiana termination of employment with the employer involved in the dispute is sufficient showing that the
unemployment is not caused by the dispute. '

445.04 EXCLUSION OF INDIVIDUAL WORKERS.--Alabama, California, Delaware, Kentucky, New York,
North Carolina, Ohio, Utah and Wisconsin do not exempt from disqualification those workers who are not taking part in the
labor dispute and who have nothing to gain by it. In Minnesota an individual is disqualified for 1 week if the individual is
not participating in or directly interested in the labor dispute. In Texas the unemployment must be caused by the claimant’s
stoppageé of work. Utah applies a disqualification only in case of a strike involving a claimant’s grade, class, or group of
workers if one of the workers in the grade, class, or group fomented or was a party to the strike; if the employer or
employer’s agent and any of the workers or their agents conspired to foment the strike, no disqualification is applied.
Massachusetts provides specifically that benefits will be paid to an otherwise eligible individual from the period of
unemployment to the date a strike or lockout commenced, if such individual becomes involuntarily unemployed during
negotiations of a collective-bargaining contract. New Hampshire provides that an individual will not be disqualified if the
stoppage of work was due to a lockout or a failure of the employer to live up to the provisions of any agreement or contract
entered into between the employer and his employee. Minnesota provides that an individual is not disqualified if he is
dismissed during negotiations prior:to a strike or if unemployment is caused by an employer’s willful failure to comply with
either Federal and State occupational safety and health laws or safety and health provisions in a union agreement. Ohio
prov1des that the labor dxspute disqualification will not apply ‘if the claimant is laid off for an indefinite period and not
recalled to work prior to the dispute or was separated prior to the dispute for reasons other than the labor dispute, or if he
obtains a bona fide job with another employer while the dispute is still in progress. Oregon provides that the labor dispute
disqualification will not apply if the claimant was laid off prior to the dispute and did not work more than 7 days during the
21 calendar days immediately prior to the dispute or if during the dispute the individual’s job or position was filled by a
permanent replacement, and the individual unilaterally abandons the dispute and seeks reemployment with the employer.
Tennessee provides that the labor dispute disqualification will not apply if the claimant was indefinitely separated prior to
the dispute and otherwise eligible. Connecticut provides that an apprentice, unemployed because of a dispute between his
employer and journeymen, shall not be held ineligible for benefits if he is available for work. Indiana excludes from
disqualification individuals not recalled after the labor dispute has been terminated and sufficient time to resume normal
activities has elapsed. The other States provide that individual workers are excluded if they and others of the same grade or
class are not participating in the dispute, financing it, or directly interested in it, as indicated in Table 405.

450 DISQUALIFICATION OF SPECIAL GROUPS
Under all State laws, students who are not available for work while attending school and individuals who quit thelr
jobs ‘because of marital obligations which make them unavailable for work would not qualify for benefits under the regular

provisions concerning ability to work and availability for work. Also, under those laws that restrict good cause for voluntary
leaving to that attributable to the employer or to the employment, workers who leave work to return to school or who become
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unemployed because circumstancesrelated to their family obligations are subject to disqualification under the voluntary-quit
provision (Table 401). However, most States supplement their general able-and-available and disqualification provisions by
the addition of one or more special provisions applicable to students or individuals separated from work because of family
or martial 0bl1gat10ns Most of these special provisions restrict beneﬁts more than the usual dlsquahﬁcanon pr0v1s1ons (sec.
. 430).

In addition to these special State provisions, the Federal law was amended by Public Law 94-566 to require denial
of benefits to certain categories of claimants--professional athletes, some aliens and school personnel--and to prohibit States
from denying benefits solely on the basis of pregnancy or the termination of pregnancy.

450.01 INDIVIDUALS WITH MARTIAL OBLIGATIONS.--The States with special provisions for unemployment
because of martial obligations all provide for disqualification rather than a determination of unavailability. Generally, the
d1squa11ﬁcat10n is apphcable only if the 1nd1v1dual left work voluntanly (Table 406).

The situations to Wthh these provisions apply are stated in the law in terms of one or more of the following causes
of separation: leaving to marry; to move with spouse or family; because of marital, parental, filial, or domestic obligations;
and to perform-duties of housewife. The disqualification or determination of unavailability usually applies to the duration
. of the individual’s unemployment or longer. However, exceptions are provided in Idaho and Nevada.

450.02 STUDENTS.--Most States exclude from coverage service performed by students for educational institutions
(Table 103); New York also excludes part-time work by a day student in elementary or secondary school. In addition, many
States have special provisions limiting the benefit rights of students who have had covered employment (Table 407). In some
of these States the disqualification is for the duration of the unemployment; in others, during attendance at school or during
the school term. Colorado provides for a disqualification of from 6 to 12 weeks plus an equal reduction in benefits. In Iowa
a student is considered to be engaged in "customary self-employment” and as such is not eligible for benefits; Idaho does not
consider a student unemployed while attending school during the customary working hours of the occupatlon except for
students in approved training.

A few States disqualify claimants'during school attendance and some States extend the disqualification to vacation
periods. In Utah the disqualification is not applicable if the major portion of the individual’s base-period wages were earned
while attending school, and, in New Jersey, if the individual earned wages sufficient to qualify for benefits while attending
school the disqualification does not apply. In other States students are deemed unavailable for work while attending school
and during vacation periods. California, Connecticut, Indiana and Louisiana make an exception for students regularly
employed and available for suitable work. In Ohio a student is eligible for benefits providing the base-period wages were

- earned while in school and the student is available for work with any base-period employer or for any other suitable
employment. ‘In Oklahoma an individual in school, and otherwise eligible for benefits, is not disqualified if the individual
offers to qu1t school, adjust class hours or change shifts in order to secure employment

450 03 SCHOOL PERSONNEL.--Federal law requires States to deny benefits to instructional, research or principal
administrative employees of educational institutions between successive academic years or terms, or, when an agreement so
provides, between two regular but not successive terms, if the individual performed one of the three types of services in the
first year or term and has a contract or a reasonable assurance of performing one of the three types of services in the second

- year or term. The denial also applies to vacation or holiday periods within school years or terms.
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The Federal law was amended to permit a State, at its option, to deny benefits between successive academic years
or terms to other employees of a school or by an educational service agency who perform services to or on behalf of an
educational institution if the individual performed services (other than the three types described above) in the one year or term
and has a reasonable assurance or a contract to perform services in the second year or term. The-option for denial of benefits
also applies to vacation or holiday periods within school years or terms. Further, Federal law requires States to pay benefits
retroactively to school personnel, other than those performing services in an instructional, research or principal administrative
capacity, if they were given a reasonable assurance of reemployment but were not, in fact, rehired when the new school term
or year began. Kansas and Wisconsin also apply a betweén and within-terms denial to school bus drivers not employed by
governmental entities or nonprofit organizations. Arizona has a similar disqualification which applies to school bus
contractors. :

Alaska provides State interim benefits, if money is appropriated from the general fund, to nonprofessional employees
of educational institutions who are noncertificated and provide compensated services to a school district for teaching
indigenous languages if the individual’s benefits are reduced or denied under the between terms or during vacation period
provisions of the law. ' '

450.04 PROFESSIONAL ATHLETES.--Public law 94-566 amended the Federal law to require States to deny
benefits to an individual between two successive sport seasons if substantially all of his services in the first season consist
of participating in or preparing to participate in sports or athletic events and he has a reasonable assurance of performing
similar services in the second season.

450.05 ALIENS.--Public Law 94-566 also amended Federal law to require denial of benefits to certain aliens.
Benefits may not be paid based on service performed by an alien unless the alien is one who (1) was lawfully admitted for
permanent residence at the time the services were performed and for which the wages paid are used as wage credits; (2) was
lawfully present in the United States to perform the services for which the wages paid are used as wages credits; or (3)-was
permanently residing in the United States "under color of law," including one lawfully present in the United States under
provisions of the Immigration and Nationality Act. ' )

To avoid discriminating against certain groups in the administration of this provision, Federal law requires that the
information designed to identify illegal nonresident aliens must be requested of all claimants. Whether or not the individual
is a permanent resident is to be decided by a preponderance of the evidence.

455 DISQUALIFICATION FOR FRAUDULENT MISREPRESENTATION TO OBTAIN BENEFITS

All States have special disqualifications covering fraudulent misrepresentation to obtain or increase benefits (Table
409). These disqualifications from benefits are administrative penalties. In addition, the State laws contain provisions for
(a) the repayment of benefits paid as the result of fraudulent claims or their deduction from potential future benefits, and (b)
fines and imprisonment for willfully or intentionally misrepresenting or concealing facts which are material to a determination
concerning the individual’s entitlement to benefits.

455.01 RECOVERY PROVISIONS.--All State laws make provision for the agencies to recover benefits paid to
individuals who later are found not to be entitled to them. A few States provide that, if the overpayment is without fault on
the individual’s part, the individual is not liable to repay the amount, but it may, at the discretion of the agency, be deducted
from future benefits. Louisiana provides alternative remedies for collection of overpayments by means of assessment and
executory procedure. Louisiana, Massachusetts, Michigan and South Carolina permit collection of benefit overpayments from
State tax refunds otherwise due the individual. Virginia permits a claimant to use a credit card to pay overpayments. Some
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States limit the period within which recovery may be required--90 days in Tennessee; 1 year in Nevada and New Mexico;
2 years in Alaska, Arkansas, Florida, Minnesota, North Dakota and Washington; 3 years in Indiana, Louisiana, Maryland,
Michigan, Nebraska, Ohio, Utah, and Wyoming; 4 years in New Jersey; 5 years in Colorado, Delaware (however
overpayments may be written off within 3 years), Idaho, Illinois, Kentucky, Mississippi and Vermont; 6 years in Alabama
and Massachusetts; and 8 years in Connecticut and Idaho. In Oregon recovery is limited to the existing benefit year and the
52 weeks immediately following. In Oklahoma recovery continues into the next subsequent benefit year that begins within
1 year of the expiration of the current benefit year. Twelve Statesl/ provide that, in the absence of fraud, misrepresentation,
or nondisclosure, the individual shall not be liable for the amount of overpayment received without fault on the individual’s
part where the recovery thereof would defeat the purpose of the act and be against equity and good conscience. Thirteen other
States2/ provide that recovery may be waived under such conditions. In Minnesota benefits paid through error or fraud may
be waived if determined uncollectible due to death or bankruptcy or overpayments may be waived as a result of administrative
failure to determine that an individual’s wage credits were not eamed in covered employment. In Virginia, benefit
overpayments of $5 or less may be suspended from recovery. '

In many States the recovery of benefits paid as the result of fraud on the part of the recipient is made under the
general recovery provision. More than half the States3/ have a provision that applies specifically to benefit payments received
as the result of fraudulent misrepresentation. All but a few States provide alternative methods for recovery of benefits
fraudulently received; the recipient may be required to repay the amounts in cash or to have them offset against future benefits
payable. New York provides that a claimant shall refund all moneys received because of misrepresentation; and Alabama,
for withholding future benefits until the amount due is offset. In Massachusetts, Minnesota, Texas, Vermont and Wisconsin
the commission may, by civil action, recover any benefits obtained through misrepresentation. Delaware, Georgia, Kansas,
Kentucky, Maryland, Massachusetts, Michigan, Montana, North Dakota, Ohio, Oklahoma, Pennsylvania, and Washington
charge interest on fraudulently obtained benefits. Also, in Arizona through regulation. In Colorado, Georgia and Wyoming
a penalty is assessed and also in Louisiana if legal collection efforts are pursued. In Kansas, Maryland, and Oklahoma the
accrued interest may not be offset against future benefits.

455.02 CRIMINAL PENALTIES.--Nine State laws (Alaska, Georgia, Hawaii, Maryland, Minnesota, North
Carolina, North Dakota, Tennessee and Virginia) provide that any fraudulent misrepresentation or nondisclosure to obtain,
increase, reduce, or defeat benefit payments is a misdemeanor, punishable according to the State criminal law. Under the
Kansas law, anyone making a false statement or failing to disclose a material fact in order to obtain or increase benefits is
guilty of theft and punishable under the general criminal statutes. These States (excluding Alaska) have no specific penalties
in their unemployment laws with respect to fraud in connection with a claim. In Alaska a penalty of 50 percent of
fraudulently received benefits; however this penalty may be waived. They therefore rely on the general provisions of the State

1/Alaska, Ariz., Ark., Calif,, Fla., Hawaii, Mont., Nebr., Nev., R.1., Tenn. and Wyo.

2/Ala., Colo., IIl., Kans., La., Maine, Mass., Mich., N.C., N.Dak., S.Dak., Utah and Wash.

3/Ariz., Ark., Calif,, Colo., Del., D.C., Fla., Ga., Hawaii, Ind., La., Maine, Mich., Minn., Mo., Nebr., Nev., N.H., N.Y., Ohio,
OKla., Oreg., P.R., Utah, Vt., Wash., Wisc. and Wyo.
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criminal code for the penalty to be assessed in the case of fraud. Fraudulent misrepresentation or nondisclosure to obtain or
increase benefits is a felony under the Idaho and Florida laws, and larceny under the Puerto Rico law. The other States
include in the law a provision for a fine (maximum $20 to $2,000) or imprisonment (maximum 30 days to 1 year), or both
{Table 408). In a few States the penalty on the employer is greater, in some cases considerably greater, than that applicable
to the claimant. Usually the same penalty applies if the employer knowingly makes a false statement or fails to disclose a
material fact to avoid becoming or remaining subject to the act or to avoid or reduce contributions. New Jersey imposes a
fine of $250 to $1,000 if an employer files a fraudulent contribution report, and imposes the same fine if an employer aids
or abets an individual in obtaining more benefits than those to which the claimant is entitled. A few States provide no specific
penalty for fraudulent misrepresentation or nondisclosure; in these States the general penalty is applicable (Table 408, footnote
4), The most frequent fine on the worker is $20-$50 and on the employer, $20-$200.

455.03 DISQUALIFICATION FOR MISREPRESENTATION.--The provisions for disqualification for fraudulent
misrepresentation follow no general pattern. In nine Statesl/ there is a more severe disqualification when the fraudulent act
results in payment of benefits; in California, New Hampshire, Oregon, Pennsylvania and Virginia, when the claimant is
convicted.

In California any claimant convicted of misrepresentation under the penalty provisions is disqualified for 1 year.
In Rhode Island and Wyoming there is no disqualification unless the claimant has been convicted of fraud by a court of
competent jurisdiction. On the other hand, in Hawaii, Puerto Rico, Vermont and the Virgin Islands a claimant is not subject
to the administrative disqualification if penal procedures have been undertaken; in Massachusetts, administrative
disqualification precludes initiation of penal procedures.

Seventeen States include a statutory limitation on the period within which a disqualification for fraudulent
misrepresentation may be imposed (Table 409, footnote 3). The length of the period is usually 2 years and, in six States, the
period runs from the date of the offense to the filing of a claim for benefits. In these States the disqualification can be
imposed only if the individual files a claim for benefits within 2 years after the date of the fraudulent act. In Connecticut
the disqualification may be imposed if a claim is filed within 6 years after the benefit year in which the offense occurred.
In four States the disqualification may be imposed only if the determination of fraud is made within 2 or 4 years after the
date of the offense.

In many States the disqualification is, as would be expected, more severe than the ordinary disqualification provisions.
In 17 States the disqualification is for at least a year; in others it may last longer. The provisions are difficult to compare
because some disqualifications start with the date of the fraudulent act, while others begin with the discovery of the act, the
determination of fraud, the date on which the individual is notified to repay the sum so received, or conviction by a court;
some begin with the filing of a first claim, while others are for weeks that would otherwise be compensable. The
disqualification provisions are, moreover, complicated by tie-in with recoupment provisions and by retroactive imposition.

1/ldaho, Ky., La.,Maine, Md., Mich., Ohio, Utah and Vt.
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As Table 409 shows, the cancellation of wage credits in many States means the denial of benefits for the current
benefit year or longer. A disqualification for a year means that wage credits will have expired, in whole or in part, depending
on the end of the benefit year and the amount of wage credits accumulated for another benefit year before the fraudulent act,
so that future benefits are reduced as if there had been a provision for cancellation. In other States with discretionary
provisions or shorter disqualification periods, the same result will occur for some claimants. Altogether, misrepresentation
involves cancellation or reduction of benefit rights in 34 States and may involve reduction of benefit rights for individual
claimants in 15 more States. The disqualification for fraudulent misrepresentation usually expires after a second benefit year,
but in California it may be imposed within 3 years after the determination is mailed or served; in Ohio, within 4 years after
a finding of fraud; and in Arkansas and Washington, within 2 years of such finding. In 10 States]/ the agency may deny
benefits until the benefits obtained through fraud are repaid. In Virginia the denial is limited to 5 years. In Minnesota, if
benefits fraudulently obtained are not repaid promptly, such amounts are deducted from future benefits in the current or any
subsequent benefit year. In Colorado, benefits are denied if an individual’s court trial for commission of a fraudulent act is
prevented by the inability of the court to establish its jurisdiction over the individual. Such ineligibility begins with the
discovery of the fraudulent act and continues until such time as the individual makes himself available to the court for trial.
In Maryland the time limit for repayment is 5 years following the date of the offense, or 1 year after the year disqualification
period, whichever occurs later. After this period an individual may qualify for benefits against which any part of the
repayment due may be offset. In Louisiana repayment is limited to the 5-year period following a determination of fraud--a
period which may be lengthened under specified circumstances.

460 DISQUALIFYING INCOME

Practically all State laws include a provision that a claimant is disqualified from benefits for any week during which
such claimant is receiving or is seeking benefits under any Federal or other State unemployment insurance law. A few States
mention specifically benefits under the Federal Railroad Unemployment Insurance Act. Under most of the laws, no
disqualification is imposed if it is finally determined that the claimant is ineligible under the other law. The intent is clear--to
prevent duplicate payment of benefits for the same week. It should be noted that such disqualification applies only to the
week in which or for which the other payment is received.

Forty-six States have statutory provisions that a claimant is disqualified for any week during which such claimant
receives or has received certain other types of remuneration such as wages in lieu of notice, dismissal wages, worker’s
compensation for temporary partial disability, holiday and vacation pay, back pay, and benefits under a supplemental
unemployment benefit plan. In many States if the payment concerned is less than the weekly benefit, the claimant receives
the difference; in other States no benefits are payable for a week of such payments regardless of the amount of payment
(Table 410A). A few States provide for rounding the resultant benefits, like payments for weeks of partial unemployment,
to even 50-cent or dollar amounts.

1/Idaho, lll,, Ky., La., Mich., N.H., Oreg., Utah, Va. and Vt.
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460.01 WAGES IN LIEU OF NOTICE AND DISMISSAL PAYMENTS.--The most frequent provision for’
disqualification for receipt of other income is for weeks in which the claimant is receiving wages in lieu of notice (33 States).
In 12 of these States the claimant is totally disqualified for such weeks; in 21, if the payment is less than the weekly benefit
amount, the claimant receives the difference. Twenty-two States have the same provision for receipt of dismissal payments
as for receipt of wages in lieu of notice. The State laws use a variety of terms such as dismissal allowance, dismissal
payments, dismissal wages, separation allowances, termination allowances, severance payments, or some combination of these
terms. In many States all dismissal payments are included as wages for contribution purposes after December 31, 1951, as
they are under the FUTA. Other States continue to define wages in accordance with the FUTA prior to the 1950 amendments
so as to exclude from wages dismissal payments which the employer is not legally required to make. To the extent that
dismissal payments are included in taxable wages for contribution purposes, claimants receiving such payments may be
considered not unemployed, or not totally unemployed, for the weeks concerned. Some States have so ruled in general
counsel opinions and benefit decisions. Indiana and Minnesota specifically provide for deduction of dismissal payments
whether or not legally required. However, under rulings in some States, claimants who received dismissal payments have -
been held to be unemployed because the payments were not made for the period following their separation from work but,
instead, with respect to their prior service. ‘ :

460.02 WORKER’S COMPENSATION PAYMENTS.--Nearly half the State laws list worker’s compensation
under any State or Federal law as disqualifying income. Some disqualify for the week concerned; the others consider worker’s
compensation deductible income and reduce unemployment benefits payable by the amount of the worker’s compensation
payments. A few States reduce the unemployment benefit only if the worker’s compensation payment is for temporary partial
disability, the type of worker’s compensation payment that a claimant most likely could receive while certifying ability to
work. The Alabama, Colorado, Connecticut, Illinois and lowa laws state merely temporary disability. The Georgia law
specifies temporary partial or temporary total disability. The Kansas provision specifies temporary total disability or
permanent total disability, while the Massachusetts provision is in terms of partial or total disability but specifically excludes
weekly payments received for dismemberment. The Louisiana and Texas laws are in terms of temporary partial, temporary
total, or total permanent disability. The Minnesota law specifies any compensation for loss of wages under a worker’s
compensation law; and Montana’s provision is in terms of compensation for disability under the worker’s compensation or
, occupational disease law of any State. California’s, Nevada’s, West Virginia’s and Wisconsin’s provisions specify temporary
total disability. - ‘

460.03 RETIREMENT PAYMENTS.--The Federal law requires States to reduce the weekly benefit amount of
any individual by the amount, allocated weekly, of any "....governmental or other pension, retirement or retired pay, annuity,
or any other similar periodic payment which is based on the previous work of such individual..." This requirement applies
only to payments made under a plan maintained or contributed to by a base-period or chargeable employer. In addition, States
may disregard pension payments if the base-period employment did not affect eligibility for or increase the amount of the
pension. However, Social Security and Railroad Retirement benefits are deductible regardless of whether remuneration or
service for a base-period or chargeable employer affected eligibility or increased the amount of the pension. Also, States are
permitted to reduce benefits on less than a dollar-for-dollar basis to take into account the contributions made by the worker
to the plan from which payments are made. As can readily be seen the States have available a variety of options among
which to choose in formulating a pension offset provision. (Table 410B).

460.04 SUPPLEMENTAL UNEMPLOYMENT PAYMENTS.--A supplemental unemployment payment plan is
a system whereby, under a contract, payments are made from an employer-financed trust fund to his workers. The purpose
is to provide the worker, while unemployed, with a combined unemployment insurance and supplemental unemployment
benefit payment amounting to a specified proportion of his weekly earnings while employed.
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There are two major types of such plans: (1) those (of the Ford-General Motors type) under which the worker has
no vested interest and is eligible for payments only if he is laid off by the company; and (2) those under which the worker
has a vested interest and may collect if he is out of work for other reasons, such as illness or permanent separation.

All States except New Mexico, Puerto Rico, South Carolina and South Dakota have taken action on the question of
permitting supplementation in regard to plans of the Ford-General Motors type. Of the States that have taken action, all
permit supplementation without affecting unemployment insurance payments.

In 48 States permitting supplementation, an interpretive ruling was made either by the attorney general (27 States)
or by the employment security agency (10 States); in Maine, supplementation is permitted as a result of a Superior Court
decision and, in the remaining 10 Statesl/ by amendment of the unemployment insurance statutes.

Some supplemental unemployment benefit plans of the Ford-General Motor type provide for alternative payments
or substitute private payments in a State in which a ruling not permitting supplementation is issued. These payments may
be made in amounts equal to three or four times the regular weekly private benefit after two or three weekly payments of
State unemployment insurance benefits without supplementation; in lump sums when the layoff ends or the State benefits are
exhausted (whichever is earlier); or through alternative payment arrangements to be worked out, depending on the particular
supplemental unemployment benefit plan.

460.05 RELATIONSHIP WITH OTHER STATUTORY PROVISIONS.--The eleven States2/ which have no
provision for any type of disqualifying income except pensions and the larger number which have only two or three types
do not necessarily allow benefits to all claimants in receipt of the types of payments concerned. When they do not pay
benefits to such claimants, they rely upon the general able-and-availableprovisions or the definition of unemployment. Many
workers receiving worker’s compensation, other than those receiving weekly allowances for dismemberment, are not able to
work in terms of the unemployment insurance law. However, receipt of worker’s compensation for injuries in employment
does not automatically disqualify an unemployed worker for unemployment benefits. Many States consider that evidence of
injury with loss of employment is relevant only as it serves notice that a condition of ineligibility may exist and that a
claimant may not be able to work and may not be available for work.

Table 410A also includes vacation pay, holiday pay and back pay as disqualifying income. Many States consider
workers receiving vacation pay as not eligible for benefits; several other States hold an individual eligible for benefits if he
is on a vacation without pay through no fault of his own. In practically all States, as under the FUTA, vacation pay is
considered wages for contribution purposes--in a few States, in the statutory definition of wages; in others, in official
explanations, general counsel or attorney general opinions, interpretations, regulations, or other publications of the State
agency. Thus a claimant receiving vacation pay equal to his weekly benefit amount would, by definition, not be unemployed
and would not be eligible for benefits. Some of the explanations point out that vacation pay is considered wages because the

1/Alaska, Calif., Colo., Ga., Hawaii, Ind., Md., N.H., Ohio and Va.
2/Ariz., D.C., Hawaii, Idaho, N.Mex., N.Dak., Okla., S.C., V.1, Va. and Wash.
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employment relationship is not discontinued, and others emphasize that a claimant on vacation is not available for work.
Vacation payments made at the time of severance of the employment relationship, rather than during a regular vacation
shutdown, are considered disqualifying income in some States only if such payments are required under contract and are
allocated to specified weeks; in other States such payments, made voluntarily or in accordance with a contract, are not
considered disqualifying income.

(Next page is 4-25)
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State

)

Table 400.-Ability to Work, Avaﬂability for Work, and Seeking Work Requirements
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(Table continued on next page)
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Table 400.-Ability to Work, Availability for Work, and Seeking Work Requirements (Continued)

Able to work and available for-

Work in usual Actively Special
occupation or seeking provision
for which work for illness
State Work (32 States) Suitable work reasonably (41 States) or disability
(12 States) fitted by during unem-
prior training ployment 1/
or experience (11 States)
(9 States)
& %) &) @ ) (6)
Pa. seccssee X seessee (R XN} secese
PR. LI I NI Y . X es s eosee sescoe
RIL X esovee o000 X ses000
S.C. esccoee R X2/ X XEEEX
S.Dak. X eeovoe sevvee secee eeosse
Tennu/ Xé/ LI sos0se [ W X
Tex. X es s sesscooe LI ) eesovee
Utah X - ses e cesvee X . seccee
V. X so 00 : [N N} X2/ X
Vaé/_1_4/ X6/ ) eesee s0s s X so0cee
V.L LRI I X LRI NI N X es 0o
Wash. 3/ esvecoe L s X6/ X9/ eeosse
W.Va. eseeses escee X1_1_/ X seo0see
Wis. X LI LR N Xg/ LN )
Wyo' X LRI ) ) es o0 X sesve

1/Claimants are not ineligible if unavailable because of illness or disability occurring after filing claim and registering for work if no
offer of work that would have been suitable at time of registration is refused after beginning of such disability; in Idaho only if no
suitable work was available that would have paid wages greater than one-half of the individual’s wba; in Alaska waiver may not exceed 6
consec. wks; in Mass. provision is applicable for 3 weeks only in a BY; in N.Dak. only if illness not covered by workers’ compensation.

2/1In locality where BPWs were earned or where suitable work may reasonably be expected to be available, Ala. and S.C.; where the
commission finds such work available, Mich.; where suitable work is normally performed, Ohio; where opportunities for work are
substantially as favorable as those in the locality from which he has moved, Ill..

3/Intrastate claimant not ineligible if unavailability is caused by noncommercial fishing or hunting necessary for survival or if traveling
to obtain medical services outside residence for himself, spouse or dependent if suitable work is not offered, Alaska; claimant not
ineligible if unavailable 2 or 4 workdays because of death in immediate family or unlawful detention, Calif.; claimant not ineligtble if
unavailable for 7 days because of death in immediate family, or if required to withdraw from the labor market for less than 4 days in the
week for compelling personal emergency, Ark.; not unavailable if compelling personal circumstance requires absence from normal market
area for less than major part of wk., Idaho; clatmant in county or city work relief program not unavailable solely for that reason, Oreg..
Claimant not ineligible solely because of serving on grand or petit jury, or responding to a subpoena, Calif.; not unavailable if claimant is
serving as a prospective or impaneled juror, Alaska.. For special provisions in other States noted concerning benefits for claimants unable
to work or unavailable for part of a week, see sec. 410.

4/Involuntarily retired individual eligible if registered for work, able to work, and not refusing a suitable job offer, Conn.; if available
for work suitable in view of age, physical condition, and other circumstances, Del..

5/Employees temporarily laid off for not more than 45 days deemed available for work and actlvely seeking work if the employer
notifies the agency that the layoff is temporary, Del., Mich., Ohio, for no more than 8 wks., Ark., and Mo.; and for no more than 4
wks. or if the individual has an offer in writing for full-time work that will begin in 4 wks, N.Mex.. Individual customarily employed in
seasonal employment must show that he is actively seeking work for which he is qualified by past experience or training during the
nonseasonal period, N.C.. Claimant must make an active search for work if he voluntarily left work because of marital obligations or
approaching marriage, Hawaii..

6/Claimant deemed available while on involuntary vacation without pay, Nebr. and N.I.; unavailable for 2 weeks or less in CY if
unemployment is result of vacation, Ga. and N.C; eligible only if he is not on a bona fide vacation, Va.. Vacation shutdown pursuant
to agreement or union contract is not of itself a basis for ineligibility, N.Y. and Wash.. Vacation caused by plant shutdown not basis for
denial of benefits if individual does not receive vacation pay for the period, Tenn..

(Footnotes continued on next page)
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(Footnotes for Table 400 Continued)

7/And is bona fide in the labor market, Ga.. Not applicable to persons unemployed because of plant shutdown of up to 10-26 weeks if
conditions justify, or to person 60 or over who has been furloughed andis subject to recall; blindness or severe handicap do not make a
person ineligible if the person was employed by the Maryland Workshop for the Blind prior to his unemployment, Md..

8/Receipt of nonservice connected total disability pension by veteran at age 65 or more shall not of itself preclude ability to work.

9/Requirement not mandatory; see text, Okla., Vt., Wash., Wisc.; by judicial interpretation, D.C.; by regulation, N.C..

10/Considers ineligible any individual who makes a claim for any week during which he is a prisoner in a penal or correctional
institution.

11/A member of the National Guard or other reserve component of the U.S. Armed Forces may not be considered employed or
unavailable for work while engaged in inactive duty for training, Ariz., Md., and W.Va..

12/Towa waives the able to work, available for work and acnvely seeking work requirement if an mdwxdual lefe work in lieu of
exercising bumping rights to oust an employee with less seniority, also if the individual is partially unemployed while employed at the
regular job.

13/No individual will be ineligible for benefits because he is unable to accept.employment on a shift, the greater part of which falls’
between midnight and 5 a.m. and is prevented from accepting the job because of family obligations. ’

14/An individual who ‘tests positive for drugs will be considered unavailable for work if the test is required as a condition of hire and
the job would be suitable work for the individual, N.C., and Va.; an individual will not be considered unavailable for leaving most recent
work either to avoid a drug or alcohol screening test, or after receiving a positive result to a drug or alcohol screening test, Tenn..
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Table 401.--Disqualification for Voluntary Leaving and Disqualification Imposed

State

(1)

Benefits postponed for-3/4/

Fixed Number
of weeks 5/

@

Variable Number
of weeks 5/

6)
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(4)
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+10 x wba 9/

+5 wks. of covered work
with earnings equ

20% more than wt a in
eac|

+4 wks. of covered work
and wages equ

6 x wha

+5 x wba in covered work

+3 ay w%rk in e%ch of

+10x wb/f\ earned 1n at least
5 wks. 3,

+8 x wha 4/

(Table continued on next page)
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Table 401.-Disqualification for Voluntary Leaving and Disqualification Imposed (Continued)

Benefits postponed for-3/4/

State Fixed Number Variable Number Duration of Unemployment Benefits
of weeks 5/ of weeks 5/ reduced 4/7/
(1) @ ) ) )
Ohio eeceee LRI NN ) +6 wks. in covered work seceoe
12
Ok]l. eeoe e s oo 0000000 +10wa3 LGB B Y ]
Oreg.ﬁ/ ss0c0e e0ss0000 +4waa&/ : 8 x wba
Pa. sesssoe seccccnee +6 x wba LI I S A W Y
P.R. escese sececscee +4 wks. ofworkandwages R RN
eq\nltolewb
RI ececoooe eeecseccee hsofwor in each of esevee
he eame? at least
20xmm ourly wage.
S.C. LIC NI ) ssee0vsooe +8 x wba csessee
S.Dak. seccee IAAREEE +6 wks. in covered work and seesee
Wﬁges equa.lcto wi)a n Cacil
wk. 4/
Tenn. ssesee AR RN NERE +10 x wba in covered work 4/  eesses
Tex. seocese esecsccnes +6 wks. ofwokorwages ecessoe
equalto6xw{>
Utah sececee eesecsssee +6 x wbha sesees
Vt. esvsee eeeecoce +inexcessof6waa£/ seveoe
Va. ecevse essceovee +30days'worki/ eeccee
V.IL eecvcee IEXEEERER +4 wks. of work and 4 x wba ssccee
Wash. [ NN NN eeceecssse +5 w) &Workandwages sessee
in each wk. of 5 x wha
W .Va. oo vseoe e esseseoe +30days Worki/ evccoe
Wis. 10/13/ sosscecoe +4 wks. elapsed and 4 x wba secsecoe
Wyo. R Y eseccoevee +12 ksofwokandwages eeceee
equ {)

3/In Alaska, disqualification is terminated if claimant returns to work and earns at least 8 x wba. In Mont., disqualification is
terminated after claimant attends school for 3 consec. months and is otherwise eligible. In Md., the duration disqualification will be
imposed if a valid circumstance does not exist. However, satisfaction of type not assessed does not serve to end assessed disqualification.
. In N.C., the Commission may reduce permanent disqualification to a time certain but not less than 5 wks. When permanent
disqualification changed to time certain, benefits shall be reduced by an amount determined by multiplying the number of wks. of
disqualification by wba. Also, N.C. reduces the disqualification if an individual quits due to an impending separation to the greater of 4
wks. or the period from the wk. of filing until the end of the wk. of separation.

4/Disqualifications applicable to other than last separmon as indicated: preceding separatlon may be considered if last employment not
considered bona fide work, Ala; when employment or time period subsequent to separauon does not sausfy potential dxsquallﬁcatlon,
Mame, dxsqualxﬁcatlon applxcable to last 30-day employing unit, Va.; if employment was less than 30 days unless on an additional claxm,
D.C., $.Dak., and W.Va,; reduction or forfeiture of benefits applicable to separations from any BP employer, Ky. and Nebr.; any ER
with whom the individual earned 8 x wba, N.Dak., and 10 x wba, Tenn.. In Mich. benefits are computed separately for each ER to be
charged. When an ER’s account becomes chargeable, reason for separation from that ER is considered.

5/W means wk. of occurrence; WF, wk of filing; and WW, waiting wk. except that disqualification begins with: wk. following filing of
claim, Tex..

/" Equal" indicates reduction equal to wba multiplied by number of wks. of disqualification or, in Nebr.; the number of wks.
chargeable to ER involved, if less. .

(Footnotes continued on next page)
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(Footnotes for Table 401 Continued)

9/Disqualified for duration of unemployment if voluntarily retired or retired as a result of recognized ER policy under which he
receives pension and until claimant earns 6 x wba, Maine. Disqualified for W +4 if individual voluntarily left most recent work to enter
self-employment, an individual who left his last or next-to-last work to seek better employment will be disqualified until he secures better
employment or earns remuneration in each of 10 wks., and an individual who during the last or next-to-last work performed services for
a private employer while incarcerated in a custodial or penal institution and who leaves the employment because of transfer or release
from the institution is ineligible for benefits for the week of leaving and until the individual earns remuneration equal to the wba in each
of 10 wks, Nev.. Voluntary retiree disqualified for the duration of unemployment and until 40 x wba is earned, Conn..

10/Disqualified for 1-6 wks. if health precludes discharge of duties of work left, Vt.. Duration disqualification not applied if claimant
left employment because of transfer to work paying less than 2/3 immediately preceding wage rate; however, claimant ineligible for the
wk. of termination and the 4 next following wks., Wis..

11/An individual who leaves work to accept a better job will be disqualified for the wk. of leaving and one additional wk.

12/And wages at 27.5% of the State in each week, Ohio..

13/May receive benefits based on previous employment provided claimant maintained a temporary residence near place of employment
and, as a result of a reduction in hours, returned to permanent residence, Wis..

14/1f an individual notifies an ER that he or she is voluntarily leaving without good cause and the ER discharges the individual no more
than 15 days prior to the voluntary leaving, the discharge separation will be adjudicated as voluntary leaving. However, the individual
will be eligible for benefits only for the period including the week of discharge through the week prior to the week of planned voluntary
leaving date, Oreg.. .

15/Failure to comply with terms and conditions of an employer policy concerning the use, sale, possession or effects of controlled
substances or alcohol in the work place will be considered a disqualifying act, Oreg:.
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(Table continued on next page)
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Sexual or Compulsory To accept Claimant’s To join Good cause
State unwelcome retirement other work illness armed Restricted
harrassment forces
(1) %) G) . @ 6 (6) 7
Ala. seovoe eseee XZ/ X XX Xé/
Alaska sscee essooe s00ee essecece esee escee
Ariz. sevee eocoe eccee esvcse cese e X
Ark. escee seosee eevoe X4/ L ) X5/
Calif. X XL/ eoese LI ) CICN ) LN )
Colo. essee X esveoe Xi/ L ) xg/
Conn. seeee sseoe X 2/3/ 4/ seeoe X5/
Del. RN N (XX NN} secoe X X X5/
D.C. evsecee eseecee seo o e ssevee esee X
Fla. sseee cesss X2/ X coee X5/
Ga. LI ) CIC N ) evs s se00 e L X
Hawaii esoee sese e LR ) seseee see e esooe
Idaho seeee eseoe esceoe LN N es e Xé/
1. X seseee X 3/ X 4/ esee X
Ind. cecses Xy X3/ X X X5/
Iowa escee ssese X X 4/ L Xé/
Kans. X coeee X3y X4/ X X
Ky. sesee seoveoe sevoee LN N N ) LN ) X§/
La. eossee ss00o0 L N ] 00 LR ] X
Maine sovee LN NN ) Xé/ X eese XE/
Md. scese ec00e eccece Xi/ ssee X
Mass. X Xy X 2/3/ 4/ XX X5/
Mich. sseeoe ooo‘.u X3 s0ssoe LN X5/
Minn. X X X3/ X 4/ sooe X 5/
Miss. eseoe eceooe L I esecee XXX §/
Mo. vecee X1 X2 esseee ees e X5/
Mont. sevee scecoe [ NN ) so 00 esee Xi/
Nebr. LN ) s0oeece [N N N LRI N ) LN ] eesee
Nev. eccece escece (XX XN LN N Y XX es e
N.H. seese sesse X 3/ (By regula- e X5/
tion,
NJ LIC N ] so oo e es 000 CRCR B LR X
N.Mex. [ N sesee esvoe cescoe seee X
N.Y. secee sesese eecee eecssee eceoe eoooc e
N.C. eeveoe ssecee esevoe X sseoe X
N.Dak. eevee sesee X3y X4/ oo X
Ohio [N ] eseee Xy scscscee X esvee
. Okla. LICK N ] LI LN N o000 LI X
Oreg. LI CICIC LIC I s0 0o LI I ) soes 00
Pa. esecee seeove eecoe eevecee oo ececee
P.R. eeecooe o000 ees oo LI ) es o0 LK N N
R.L X Xy ssece sesvvee sese X ER Y]
S.C. LN NN es oo s0000 LN N [N X ssce
S.Dak. XX XX] escee X2 X4 seee X
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ELIGIBILITY

Sexual or Compulsory To accept Claimant’s To join Good cause
State unwelcome retirement other work illness armed Restricted

harrassment forces
) @ G) (4) (5) (6) @)
Tenn. eeseo0 LI ) ceo0oe X X Xé/
Tex. seecse LI ) xg/ Xi/ eec e Xé/
Utah LI seeee LI I ee 0 v L) LI )
Vt. R XEXK XEXK X oo X5/
Va. se v e LI ) soc 00 eee s s0 0 seeceoe
VI LI ) LI R ] CIC I Y ) LI BRI ) o000 LRI )
Wash. seecee IR NN X X L ) X
W.Va. secee eessce X2/ X4/ seee Xs/
Wis. X X X3/ X4/ soee X5/
Wyo‘ LRI ) es v sesee Xi/ eo e e Xé/

1/Compulsory retirement provision of a collective bargaining agreement, Calif., Ind., and Mo.; notwithstanding claimant’s prior assent to
establishment of program, Mass.; pursuant to a public or private plan, R.I..

2/1f individual, on layoff from regular ER, quits other work to return to regular employment.

3/1If left to accept permanent full-time work with another ER or to accept recall from a former ER, Kans., and Mich.; if left to accept better
permanent full-time work, or if employed by two ERs but leave one ER and remains employed with the other ER, and works at least 10
wks., and loses job under nondisqualifying circumstances, if individual left to accept previously secured full-time work with an ER in
individual’s labor market, Ind.; if left to return to regular apprenticeable trade, Conn.; if left in good faith to accept new, permanent full-time
work from which subsequent separation was for good cause attributable to the ER, Maine and Mass.; if left in good faith to accept better
permanent full-time work and became unemployed due to unavailability of work before earning requalifying wages, N.H.; if left part-time
work to accept employment that would increase the individual’s weekly wage, Tex.; if left part-time work with a BP ER while continuing
full-time work, if he attempted to return to part-time work that was available after being separated from the full-time work, Minn.. If left
employment which was 200 miles from home to accept a job less than 200 miles away with a reasonable expectation of continued
employment, N.Dak.. In Ohio, disqualification will not apply if an individual who was issued a layoff date quit to accept other employment
and worked at that employment for 3 wks. or earned 1-1/2 times aww or $180. Also in Ohio an individual who accepts recall from a prior
ER for whom he has worked for less than 5 yrs., or who accepts other covered work within 7 days, will not be disqualified if he works at
least 3 wks. and earns lesser of 1-1/2 times aww or $180 or if refusal to accept recall would have resulted in a substantial loss of employment
rights, benefits, or pension under a labor-management agreement or company policy; if left to accept other bona fide work that was held for
at least 2 wks. or that pays him at least twice the wba, Ill.; if left to accept a job and earned wages of 4 x wba and was offered an aww at least
equal to the aww in the most recently completed qtr. in the terminated work, or if the hrs. of work are the same or greater, or was offered
the opportunity for longer term work, or if the position duties were closer to the individual’s home than the terminated work; also when
claiming partial benefits if an individual left to accept work offering an aww greater than the aww for the work terminated, Wis..

4/Exceptions also made for separations for compelling personal reasons, Ark.; and illness of 2 spouse, dependent child, or other members
compelling and necessitous nature as to make separation involuntary, Mass.; health of the individual or another person who must be cared
for by the individual if furnishes a written or documentary evidence of the health problem from a physician or hospital, Md.; if advised by
a practicing health care provider and after recovery offered to return but regular or comparable work was unavailable, Kans.; if furnishes a
written notice from physician, however, no benefits may be paid unless the EE notifies the ER of the physician’s requirement and offers to
return to work when capable within 60 days of the last day of work, N.Dak.; medically advised and certified by a practitioner that continued
employment presents a health hazard, $.Dak. and W.Va ; a medically verified illness of the claimant or the claimant’s minor child, injury,
disability or pregnancy while still available for work, Tex.; for bona fide medical reasons involving the claimant’s health, Wyo..

5/Good cause restricted to that connected with the work or attributable to the ER, except as noted. In States without a restricted good
cause, the exceptions to disqualification shown in this table are statutory. In N.H,, restricted good cause is provided by regulation. In Miss.
marital, filial, domestic reasons are not considered good cause.
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Table 402.~-Disqualification for Discharge for Misconduct 1/
(See Table 403 for Disqualification for Gross Misconduct)

Benefits postponed for 2/3/

Fixed number Variable number Duration of Benefits Disqualification
State of weeks 4/ of weeks 4/ unemployment 5/ reduced for disciplinary
(6 States) (9 States) (41 States) or can- suspension
celed 3/6/ (11 States)
® @ @ “ ©) ©
Ala.| oseccses W+373/ cececsnes Equal W +1-3
118/ =
Alaska 1/ W+52/3/ 8/ LRI I A Y S ) 3 x whba cessessese
Ariz.18/ esscoee eeccsoce +5 x wba soecece eevcscscroe
Ark. W+7i/ seccecee seecvcccoe esovses Z/
Calif. sesesnse s00000 +5waai/ s00eee eecvscco
Colo. WF+10 15/ LN N esvec0voe Equa]g/_ sesesvese
Conn LRI B CIC I ] +10 x wba 00000 eevssco0ce
i/
Del. es 0000 sesveoe +4 wks. of work sescee eecevvsee
and 4 x wba
D.C. WF+7§/ seeo0ce seeesvoe 8 x wba eeeoscscee
Fla.18/ IR R XN “W+1-522/3/ +17 x wba 2/3/ ssesee Duration
Gal/g/ ‘cessces ceecsee +10 x wba Equal essecesre
Hawaii sescvsee D SN ) +5 x wha LI N s0000000e
Idaho sec0ccce LI IR ) +16waa3/ LI ) evs0cvcece
1. sé00c0e sss000e +wageseqa1t LN N se0c0ssee
in each of :
w
Ind. seesens Pesssee +wageseqalt By 25% IE N NN NN NN
i{sﬂeaéllfo
8w
Iowa_]-/ eeves e seseeseoe +10 x wba s000es s 0000000
Kan§.1_8/ secsc e s0000900 +3 x wha esesse LI B )
Ky. sec0ceee sevssee +10 wks. of eescee X
covered work and
wages equal to
105 wha 3/
La. 18/ ecsecene eecscee +10waa' By 50% L AN W WY
Maine seevscsse LI N ) +4 x wbha sev s e eoecescoce
Md. 1/ seeocoe W+5.10§/ eseecone e0sce Z/
Mass eevscece seov0ve +8 wks. of work secos o0 0000 00
and wages o
8 x wba 3,
Mich ess000o0 CICIERC I B Y ] Lesserof7waa LI N ] es0sscsse
2/&7 : ) l<‘>‘r4 x State mm
’ ourywagex )
Minn sesssee *ecccee +4 wks. of wor AR R RN Duration
and wages eq
to 8 x wba
Miss. eccccee eeccvee +8 x wbha seececece eecccccee
Mo_l_/ sesscsse WF+4.16_2./_3-/5/ R XN XY es e s FEEXEEXERX
Mont. eeccove L A +wages equal to seccee se0escoe
§'x the wba
Nebr. LN N Y W+7-10 3/ ssecescne Equal 3/ EEXERRERY]
Nev. esescee eecceece +wages equal DI I Y eescconee
waneaél’x tg
N.H. ses0s0e AR A RN +5 wks, worhm tecsee Duration
eachofwhxc
rned 20% more
tanwag

(Table continued on next page)
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TaBle 402.-Disqualification for Discharge for Misconduct 1/ (Continued)
(See Table 403 for Disquialification for Gross Misconduct)

Benefits postponed for 2/3/

Fixed number Variable number Duration of Benefits Disqualification

State of weeks 4/ of weeks 4/ -} unemployment 5/ reduced for disciplinary
(6 States) (9 States) (41 States) or can- suspension
celed 3/6/ (11 States)

M @ 0 @ ©) ©

NJ. W +5 e0e00e CICRCICIC NI I o ) ss 0000 s 00cs0ssoe
N.Mex. soesevee LI I +5x wha in esesse evsesecocece
covered wor
N.Y. eensceee eeessne +3 work in ss00se eeoeveccce
ea((:ﬁo?
5waa
N.C. ¢ecsvee 2/14/ +10waa earﬁcs:d 2/ 7/
lnateast
N.Dak. seessce ssecces +10 x wha 2/3/ csccee Duration
Ohio sesocse seeceose +6 wks, in eecessoe Duration
COVe/edWOI' )
Ok]alé/ se0ccee soe0see +10 x wha seveoe eevecocre
O?"E' 1/ LA LA A +4 x wba 8 x wba ceescscsvsoee
18 -
Pa‘l/ eevso0voe e0 0o +6 x wha o0 eoeo e secseso0ee
PR. 1/ sececcsvoe secscoe +4Wks,ofw°;1( LRI I A ) secceevccoe
N and wages equ
to 10 x wba
RIL seeccve vecesee +20xmin.gouly ceecoeoe L eeseecsee
wage In eac otj
‘ . 4wgks..
S.C. secevecs WF +5-26 ' R E XN Equa] eveeeesnoe
S.Dak. 1/ oooo.o-o ee0seee +6 wks, in es0cooe ceeecscss
- covered Work and :
wages equ

W) ameacvw .

Tenn. sesoeeccoe eeosooee +10waa3/ esseee ceesscsva
Tex. . seseees evscseee +6 wks of work eeccee eeeccccee
orwaéese/qui
Utah " esesess ‘secsese +6 x wha in ssceos e s 00c000
covered wor
Vt. LICIC I ) WF+6.12&/ es00000se LI I c0 00000
Va. sevesoe ess0eee +30day5’worké/ evcose cecsesssee
VI1l/ eecseeee es0cooe . +4 wks. of work seceace cesscsccsn
- A and 4 x wba ’ ,
Wash. 1/ LN NN CICIC I I ) +5WkS.OfWO;}( eseo00e LIC I N RN )
- ’ and wages equ:
towbauneac
W.Va. W+63/ sescssos RN RN EquallO/‘ ses0cevsoe _
Wis. secccee secsce +7 wks. elagsed Benefit 7/
and 14 x wba 9/ rights based
on any
wor
nvolye
canceled 9/
W}’O. ev0eecse eseccseoe +12 wks ofwork cevooe IR RN
ggesof
N (Footnotes on next page)
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(Footnotes for Table 402)

1/In States noted, the disqualification for disciplinary suspensions is the same as that for discharge for misconduct. -

2/1In Fla., both the term and the duration-of-unemployment disqualifications are imposed. . Disqualification is terminated if claimant returns
to work and earns 8 x wba, Alaska and Mo... In N.H., disqualification is terminated if either condition is satisfied. In N.Car., the
Commission may reduce permanent disqualification to a time certain but not less than 5 weeks. When permanent disqualification changed
to time certain, benefits shall be reduced by an amount determined by multiplying the number of weeks of disqualification by wba

3/Disqualification applicable to other than last: separation as indicated: preceding separation may be considered if last employment is not
considered bona fide work, Ala.; when employment or time period subsequent to the separation does not satisfy a potential disqualification,
Alaska, Fla., Idaho, Md., Mass., Mo., and Qhio;-disqualification applicable to last 30-day employing unit, Va.; disqualification applicable to
last 30-day employing unit on new claims and to most recent employer on additional claims, D.C., S.Dak. and W.Va.; any ER with whom
the individual earned 8 x wba, N.Dak., and 10 x wba, Tenn. Reduction or forfeiture of benefits applicable to separations from any BP ~
employer, Ky. and Nebr.. In Mich. and Wis., benefits corhputed separately for each employer to be charged. When an employer’s account -
becomes chargeable, reason for separation from that employer is considered.

4/W Means week of discharge or week of suspension in column 6 and WF means week of filing except that disqualification perlod begins
with: week for which claimant first registers for work, Calif.; week following filing of claim, Qkla,, Tex., and Vt.. Weeks of disqualification
must be: otherwise compensable weeks, Mo., and $.Dak.; weeks in which claimant is otherwise ehglble or earns wages equal to wba, Ark..

-5/Figures show minimum employmem or wages required to requalify for benefits.

6/"Equal” indicates a reduction equal to the wba multiplied by the number of wks. of disqualification or, in Nebr., by the number of wks. '
chargeable to ER involved, whichever s less.

7/Disqualified for the lesser of 8 wks. or the duration of suspension, Ark.; disqualified for duration or until individual earns 20 x wba, Md.;
disqualified until 3 wks. have elapsed since the end of the wk. of suspension or until the suspension is terminated, whichever occurs first,
Wis.; dlsquahfled if claim filed at the time of disciplinary suspension, N.C..

8/Disqualifies an individual discharged for commission of a felony or theft in connection with work for 1-51 wks., or until the individual
earns 20 x wba, Alaska. '

9/Claimant may be eligible for benefits based on wage credits earned subsequent to disqualification, Mich. and Wis..

10/Deduction recredited if individual returns to covered employment for 30 days in BY, W.Va..

11/And wages at 27.5% of the State aww in each week, Ohio.

12/ An individual discharged for deliberate misconduct connected with the work after repeated warnings is mellglble for the duration of
unemployment and until claimant has earned 10 x wba and the total benefit amount reduced by 6-12 wks., Ala..

13/Reduction in benefits because of a single act shall not reduce potential benefits to less that one wk., Q&lg..
14/Disqualifies an individual for substantial fault on the part of the claimant that is connected with work but not rising to the level of
misconduct. The disqualification will vary from 4-13 wks. depending on the circumstances, N.C..

15/An individual will be eligible for benefits if separated due to use of alcohol or a controlled substance on or off the job if the individual
admits to an addiction and substantiates the addiction by a licensed physician’s statement and if the individual commences to pamc1pate in
an approved program of corrective action to deal with the addiction to alcohol or a controlled substance, Colo.. '
17/An individual shall be disqualified if separated from training approved by the Commissioner, due to claimant’s failure to abide by rules
of the training facility; also disqualifies individuals who violate the ER’s drug free work place policy, Ga..
18/An individual shall be disqualified for the use of illegal drugs on or off the job, La.; disqualified for use of, possession of, or impairment
caused by a nonprescribed controlled substance, an alcoholic or cereal malt beverage if evidence shows such abuse, Kans.; disqualified for
refusing to undergo drug or alcohol testing or having been tested positive for drugs or alcohol, Ariz., Mich. and Okla.; disqualified for testing
posmve for illegal drugs after being warned of p0551b1e dismissal or for refusing to undergo a drug test or for knowingly altering a blood or
urine specimien, Ala.; dlsquahﬁed for testing positive for drugs, Fla; failure to comply with terms and conditions of an employer, policy
concerning the use, sale, possession or effects of controlled substances or alcohol in the workplace will be considered a disqualifying act, Oreg.;
disqualified if discharged or suspended due to being disqualified under a State or Federal law from performing work for whxch hiredasa result
of a drug or alochol testing program mandated and conducted by such law, Conn..
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Table 403.--Disqualification for Discharge for Gross Misconduct

ELIGIBILITY

(See Table 402 for Misconduct)

State

Benefits postponed for--2/

Fixed number

Variable number

Duration of

Benefits reduced
or canceled (20

of weeks 2/ of weeks 2/ unemployment States)
(5 States) (4 States) (16 States)
) 0 &) @ 6

Ala. secsee secrccce +10 x wba 2/ " Wages earned from ER

involved canceled.

Ark. evcoee eseso0ceecoe +10 wks. of work in eseecscssoe
each of which wba
is earned

Colo. 26 e0scc0vecoe e00c00000000 Equal

D.C. sesesece E XXX Y] +10 wks. of work and esecsecossoe
wages equal to 10 x
wba

Fla. sesose Up to 52 +17 x wba ¢ssccevcscce

Ga. LRI ) s000ccce l/ seo0cecsvee

1. se00ee NN RN N R X R R NN N Wagesearnedfromany

ER canceled. 4/
Ind. LN N W ) e00s0cvoe 0000000000 Allpriorwagecredits
canceled. 4/

Iowa eo0v0oe seso00seee evo00vcccscoe Allpriorwagecredits

canceled.

Kans sscese secssscsse +8 x wba All prior wage credits

canceled.

K)’- eeceee eececvcse X e eescscccee

La. sesees esecssens +10 x wha 2/ Wages earned from ER

involved canceled. 2/

Maine [N N} [ E NN NN NN Greater of $600 or sess0o0sco0e
8 x wha

Md. eeccoe e0s0ceco +20waaz/ o000 c0evsce

Mich. ssccee eesvseces Lesser of 7 x wha Equal - in current or
or 40 x State min. succeeding BY.
hour wage x 7 6/

Minn cccsee tessccsce +4 wks. of work and Wages earned from ER
wages equal to 4 x involved canceled.
wba 1/

Mo. secece WF+4-16 2/5/. ‘00000 ccsnse Optional 5/

Mont. 12 months oo secoses es000000000 0 Equal

Nebr. ssccee esscccsce seccscccccces All prior wage credits

canceled.

Nev. eesenve I RN NN NN N s000000c000e Benefit rights based on

any work involved
canceled. 3/

N.H. (XX R XN WF+4-26 3/ ®eccscsccee All prior wage credits

canceled.

NJ. sescee ssecsscse +4 wks. of covered Wages earned from ER
work and wages involved canceled.
equal to 6 x wba

N.Y. 12 months 2/ [ N N N N N o000 000000000 eee0cssccssoe

N.Dak‘ Oneyear o000 0O OO ¢ 000 G0 0O OOOGDS 0000000 O

Ohio seecee se0seccveoe "eeescescccss Ben.rightsbasedon

(Table continued on next page)
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Table 403.--Disqualification for Discharge for Gross Misconduct (Continued)
(See Table 402 for Misconduct)

Benefits postponed for-2/

Benefits reduced

State Fixed number Variable number Duration of or canceled (20
of weeks 2/ of weeks 2/ unemployment States)
(5 States) (4 States) (16 States)
) Q@ €) ) &)

Oreg. LI ) 000000000 e0sevssscco e ‘Allpriorwagecredits
canceled.

S.C. secsee WEF+5-26 AR R EEEEEEE Optional equal.

Utah W51 esccsccse +6 x wha All prior wage credits
canceled.

Vt. e0c0secoe esscevcee + in excess of 6 x wba LI I S A A 3 S W

Wash. sso0soe s0000ccoe s0cssecsscee Allpriorwagecredits

canceled. 3/

W.Va. seccos cesesssne +30daysincovered eoeeecsccvrce
work

1/In Minn., at discretion of commissioner, disqualification for gross misconduct until the individual has earned four times wba in
insured work, or for the remainder of the BY.

2/W means wk. of discharge and WF means wk. of filing claim. Applies to other than most recent separation from bona fide work
only if ER files timely notice alleging disqualifying act, Ala. Disqualification applicable to other than last separation, as indicated: from
beginning of BP, La. and Ohio if unemployed because of dishonesty in connection with employment; within 1 yr. preceding a claim,
Mo.. No days of unemployment deemed to occur for following 12 months if claimant is convicted or signs statement admitting act
which constitutes a felony in connection with employment, N.Y.. Reduction or forfeiture of benefits applicable to either most recent
work or last 30-day employing unit, W.Va..

3/1f discharged for assault or for theft at $100 or less, +12 x wba; if discharged for property loss or damages up to $2,000, theft over
$100, sabotage or embezzlement, +16 x wba, Ga.. If discharged for intoxication or use of drugs which interferes with work, 4-26 wks.;
for arson, sabotage, felony, or dishonesty, all prior wage credits canceled, N.-H.. If discharged for assault, arson, sabotage, grand larceny,
embezzlement or wanton destruction of property in connection with work, claimant shall be denied benefits based on wages earned from
that employer if admitted in writing or under oath or in 2 hearing of record or has resulted in a conviction, Nev.. If discharged for a
felony or gross misdemeanor of which convicted or has admitted committing to a competent authority and is work connected all base
year credits earned in any employment prior to discharge shall be canceled, Wash..

4/Benefit rights held in abeyance pending result of legal proceedings; if gross misconduct constitutes a felony or misdemeanor and is
admitted by the individual or has resulted in conviction in a court of competent jurisdiction, Ill. and Ind..

5/Option taken by the agency to cancel all or part of wages depends on seriousness of misconduct. Only wage credits canceled are
those based on work involved in misconduct.

6/Claimant may be eligible for benefits based on wage credits earned subsequent to disqualification.

7/In Md. an individual can also be disqualified for aggravated misconduct.
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Table 404.Refusal of Suitable Wérk

Benefits postponed for --1/2/

Alternative
State Fixed number Variable num- Duration of Benefits earnings
of weeks 3/ ber of weeks 3/ unemployment 4/ reduced 2/5/ requirement
(6 States) (8 States) (41 States) (13 States) (3 States)
M @ E) @ 6 ©®
Ala. s0e000o e W+ 1-10 ooo_oo-oooo LI LI NI I
Alaska W45 A XX R R R sevocccsse 3 x wha 8 x wha
Ariz. R EEX) eveccse +8 x wba eeeee XX
Ark. W+72/ LRI N N I ) o0 ecesscooe see e ee v
Calif. se0o00 W+1.9l/§/ o000 00 e ess0 e LI NI
Colo. "W+20 eesesce sesccsces Equal LI W)
Conn. eecocvee eseccee +6 x wha essee esceee
Del. scecccoe X EXERXN] +4 wks. of work and 4 x L NN W) esecee
wba
D.C. eecoene XX EXYX] +10 wks. of work and cocee XN YN
wages equal to 10 x wba
Fla. eocsces W+1-5 1/14/ +17 x wba 1/ Optional I XXEXE
Ga. R RENX XX seececse +8 x wha ceesee esvs e
Hawan sesscc esesese "+5 x wha s00 0 es0ssoe
Idaho seccece seessee +16 x wba ceeos seccee
1. X EEXEEK] seoecee +wagesequalt.owbain escee eesoee
each of 4 wks.
Ind. secesce LER N ER NS +wages equal to wba in By 25% seceee
each of 8 wks.
Iowa LIC IR LI B +10 x wha LICRC N LR I
Kans. EEEREEK] secccee +3 x wha eesee eeceee
K)’. seccece RN N +10 wks. of co-vered eoenv e KK
work and wages equal to
10 x wha
La. eescocoes eesssse +10 x wha s00 0 ss oo 0e
Maine secoove XEEXXX +8waa§/ cecee seeccee
Md. es00s 0 W+5-10_1/ (NN NN NN sesovee lowaal/
Mass. WwW+7 eeesene eescsevocse _1_2/ CICN N )
Mich. W+62/ AR E XN eecccccee Equal - 1In eeos e
current or
succeding BY
7/
Minn. LN N ) (XXX EN] +4 wks. of work and secee ececovse
wages equal to 8 x wba
Miss. see0see W+1-12 (NN NN NN LI N ceesee

(Table continued on next page)
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Table 404.~Refusal of Suitable Work (Continued)

Benefits postponed for --1/2/
Alternative
State Fixed number Variable num- Duration of " Benefits earnings
of weeks 3/ ber of weeks 3/ unemployment 4/ reduced 2/5/ requirement
(6 States) (8 States) (41 States) (13 States) (3 States)
o @ G ) ) 6
Mo. soessee . ceccose +10 x wha seeee seccce
Mont. . scevsee evs o0 +6 x wha Equa] . eovccece
Nebr. L N NN ) W +7-10 XXX EEEX] Equa] R R XN
Nev. XXX eseceee +wages equal to wba in R ecsecoes
each wk. up to 15
N.H. evcecvve eevcoceoe +5 wks. of covered work scoee L N ]
' with earnings equal 1o
20% more than wba in
each
NJ. W+3 LI RN DR NN} LI ) eeovoee
N.Mex. 2000000 eeeenvoe +5 x wha Equal s evs0oee
N.Y. ssco0ss ecscsnoe +3days'workineachof sees e es o000y
5 wks. and 5 x whba
N.C. sesvsse 3/ +10 x whba earned in at 1/ ssscsee
’ least 5 wks.
N.Dak. EEEEEX] RN ] +10 x wba seeoe oo.'ooo
Ohio ecseesee evec0soe +6 wks. in covered work sevee scsceee
1/
Okla. EEEEERX) R EEEERX) .’.lowaa_l_é/ eeovocoe esenee
Oreg, soccvee XXX X 8 x wba 4 x wba
Pa. s90ocvoe esscece X LI eeessee
P.R. ss 00000 0000 +4 wks. of work and LI ) seccee
' wages equal to 10 x wba
R.L seesoe RN N +20x;min‘hour]ywage ‘o000 LI
in each of 4 wks.
S.C. ) evecsoe eeesecse +8 x wbha seaee seceee
S.Dak. secsecvoe ceseceee +6 wks. of covered work essoe esev e
and wages equal to wba in
each wk.
Tenn. D NN W) eevcce +10 x wba in covered . eoe0e ceecece
work.
Tex. sevsevee sesccvee +6wks.ofworkorwages [ eosce e
equal to 6 x wba 2/
Utah s00000e ss0c0ee +6 x wha 8/ [ Y [ N )
Vt. es 0000 e +1n excess of 6 x wba CRCNC N ) LICNC NI
Va. eevesse sececeee +30days’work escee . sececscee

(Table continued on next page)
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Table 404.~Refusal of Suitable Work (Continued)

Benefits postponed for -1/2/

Alternative
State Fixed number Variable num- Duration of Benefits earnings
of weeks 3/ . ber of weeks 3/ unemployment 4/ . reduced 2/5/ requirement
(6 States) (8 States) (41 States) (13 States) (3 States)

(1) @ ) ) 6) ©)

V.L escceee es0ceoe +4 wks. of work and 4 x es e EEEXN]
wba

Wash. esoecve DK N +5 wks. of work and [N N N ] esecvee
earnings equal to wba in
each of 5 wks.

W.Va. eeeccsee W+42/ LRI N Equal escose

Wis. esscvee seecces +4wks.elapsedand4x seo0oe eses e
whba 8/

Wyo. escesee eesccee +12 wks. of work and seev e eseooe

wages equal to 12 x wba

1/In Fla. both term and duration-of-unemployment disqualifications are imposed. In Md. either disqualification may be imposed at discretion
of agency. However, satisfaction of type not assessed does not serve to end assessed disqualification.

2/Disqualification is applicable to refusals during other than current period of unemployment as indicated: within current BY, Tex..

3/W means wk. of refusal of suitable work and WF means wk. of filing. Wks. of disqualification must be: wks. in which claimaint is
otherwise eligible or earns wages equal to wba, Ark.; wks. in which claimaint earns at least $25.01 or otherwise meets eligibility requirements,
Mich,; wks.inwhich claimaint meets reporting and registration requirements, Calif.. Disqualification may run into next BY which begins
within 12 months after end of current yr., N.C.. "Weeks of unemployment” means all those wks. within each of which the individual has
worked for not less than 2 days or 4hrs./wk., Hawaii.

4/Figures show min. employment or wages required to requalify for benefits.

5/"Equal” indicates a reduction equal to the wba multiplied by number of wks. of disqualifu\ication. "Optional” indicates reduction at
discretion of agency.

6/Agency may add 1-8 wks. more for successive disqualication, Calif..

7/Calimaint may be eligible for benefits based on wage credits earned subsequent to refusal, Mich..

8/1f claimaint has refused work for a necessitous and compeling reason, disqualification terminates when such claimaint is again able and
available for work, Maine. Not disqualified if reasons for such a refusal were under circumstances of such a nature that disqualification would
be contrary to equity and good conscience, Utah. Not disqualified if accepts work which claimaint could have refused with good cause and
then terminates with good cause within 10 wks. after starting work. Wis..

9/Plus such additional wks. as offer remains open, W.Va..

10/And wages at 27.5% of State aww in each wk., Ohio,

12/Plus benefits may be reduced for as many wks. as the director shall determine from the circumstances of each case, not to exceed 8 wks.,
Mass.. .

13/In N.Car. the commission may reduce permanent disqualification to a time certain but not less than 5 wks.. When permanent
disqualification changed to time certain, benefits shall be reduced by an amount determined by multipling the number of wks. of
disqualification by wba. :

14/Aliens who refused resettlement or relocation employment are disqualified 1-17 wks. or reduction by not more than 5 wks., Fla..
15/An individual who refuses an offer of work due to illness, death of a family member or other circumstances beyond the individual’s
control will be disqualified for the wk. of occurence. Okla..
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Table 405.~Disqualification for Unemployment Caused by Labor Dispute

Duration of disqualification

Disputes excluded if caused by--

Individuals are excluded if neither they nor any
of the same grade or class are-

During While Other Employer’s failure to conform to-
stoppage dispute (17
State of work in active States) Lockout Partici- Financ- Directly
due to progress (28 States) pating in | -ing interested
dispute (13 States) Contract Labor law : dispute dispute in dispute
(23 States) (7 States) (7 States) (45 States) (30 States) (44 States)
) 2 &) @ 6) © @ ® O (19)
Ala. sessesoce X eos e evsesosse sevcsssee sececse ssvco0ose essescse es 000
Alaska X eececee eoseoe X X LI I N I X RN NN NN X
Ariz. eecseevee DR A X_l./ X X ecsssocee X X X
Ark. cee0cosee seesesceoe Xz/ eovss0ce e oeseese X X cececscoe X
Calif. eeecscoocoe X secee eeocssoce ee0 00000 x;/ ececscesse es 0000 LI
Colo. esoecvsee evseces e XZ/ ev0v0ccee eesevscee X-I_Q/ X X X
Conn. eescccose eeecosoe Xl/;/ eeseccvooe sececonee X X X X
Del. X evscs e es s e seccosse sseseveve X ®e00eovcoe seseocces CICIC I ]
DC. CICIC I RS 3 I X esse e LI R LRI Y X X eccensee X
Fla. eevscsscee X LI I ) evsesevsse eesscoecce X X X X
Ga. X 11/ evseoseoe essee eecsccsos eeeccosose X X X X
Hawaii x_ so0e et se 0o seo8s0000 escescoeo es0c 00 X eese0s00o0 X
Idaho eseccne esescsoe x1/ eeo0c0coee esecccvee sescecoe X Xi/ X
. X seecece sesce LRI M NN eeoesssoce Xl_Q/ X X X
Ind. evessceoe eccsosece Xz/z/ evo0cscsee esoesvo0seoe ss e X X X
lowa X seeccoe seoce e0c0s 00 CICIC I I BN I B O CICIC R N ] X X X
Kans. X sesocee sec e secssscee seccocose . o0 00000 X7/ X XZ/
Ky. eseseses X sss e secscenee ees0000 e X coeesvee ssceesocse eeveee
La. sevsosee X seeo e s0v00000 eessecces ecevecece Xi/ ececesne Xi/
Maine X5/ - eeesocsse LRI X X es 0o X X X
Md. X_ seeocsee seo e eevvcsos LI NI I O N ) X X X X
Mass. X 5/11/ . ceeecoee XEKX) T EE R R X X X X
Mich. o:-_o'ooo esesscce X2/ cecscsee sesssvcee X 10/ X 4/ X4 X4/
Minn evvoeecsse XZ/ [N W) X X X Xg/ eesececnee X_I_Z_/
Miss. X eececsee LN secsoosee secsoevesee X X eeecesossee X

(Table continued on next page)
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Table 405.-Disqualification for Unemployment Caused by Labor Dispute (Continued)

State

®m

Duration of disqualification Disputes excluded if caused by~ Individuals are excluded if neither they nor any
of the same grade or class are—

During While Other Employer’s failure to conform to—
stoppage dispute (17
of work in active States) Lockout Partici- Financ- Directly
due to progress (28 States) pating in ing interested
dispute (13 States) Contract Labor law dispute dispute in dispute
(23 States) (7 States) (7 States) (45 States) (30 States) (44 States)

@

&

@

©)

©

%

®

©)

Mo.
Mont.
Nebr.
Nev.
N.H.
NJ.
N.Mex.
N.Y.
N.C.
N.Dak.
Ohio
Okla.
Oreg.
Pa.
P.R.
RI
S.C.
S.Dak.

Tex.
Utah
Ve
Va.
V.L
Wash.

X2

X

L 3N 3N BN BN N N ]
X 25/
X

L R BN BN BN N N J
® 0000000
..A'.....
® e o000 00
X
®9 000000
X
X

® 00000
® 0O 060000
LK 3K BN BN BN BN AN )
L BN B B BN N )
X7/

X 5/10/

X

L3 N BN BN BN BN I

L3 BN BN BN BN N J
®0 8000
LI B BN B BN )
X

L BN 3N BN BN N N )
o0 00000
L3N N 3N BN BN N J
000000
......;
O 00000
®® 000 00
e 00000
X 10/

[ 3N BN BN BN BN I )
L 3N BN B BN B I )
LB BN BN BN BN BN )
X

e 00000
X 5/10/

L X BN R BN N )
000 000
L 3 IR BN BN X M )

X

X1
® e 000
X1/
X ¢/
Xy
X1/
X 1/10/
LB BN N Y ]
X1/
X1/
L B B N
X2/

XV

.......‘.
o000 00
® 0000080
e 000 00 00
X

0 0000 00
®e 0600000
o000 0000
o0 o000 00
o0 o0 0000
*® & 060000
o0 000000
X

9 ¢ 00000
0 000 00
900000 00
oo 900 0 00
o000 00000
e 000000
e e o 00800
® 06000800
® o s 000
L BN R BN B BN N
oo 600000

(Table continued on next page)

e0 00O OO
X

®0 0000000
® 00000000
X

000000000
e o0 OO PO
L B AN B B BN BN
® e 0000000
00600000
o000 ¢O PO
LI BN B BB BRI N
00000000
e 088600000
..........
LI I B BN B B O NN J
LI B B BN B BN ]
® 60000000
® e 6000000
90000000
X

® 0 00000 900
e 0000008 0
0 06000000

X3y
X3y
X 10/

X
X

X

X

X4/

X

X

X

X7/

e e 6 00900
X 4/

X

X

X

X
X
X
X
X
X
L d

000 O0S
® 0000 00
L IR BN AN N N ]
L BN BN B O B N )
® e 000000
X

L 3 BN BN BN N BN}
L N BN BN N N M ]
X &/

X &/

X

>0 000000
X7/

® e 900000
X4/

X

X

(19

X
X

X

X

X 4/

X

X

oo 000
X7/

Y

X &/

X

X

X
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Table 405.-Disqualification for Unemployment Caused by Labor Dispute (Continued)

Duration of disqualification Disputes excluded if caused by- Individuals are excluded if neither they nor any
of the same grade or class are-
During While Other Employer’s failure to conform to-
stoppage dispute (17
State of work in active States) Lockout Partici- Financ- Directly
due to progress (28 States) pating in ing interested
dispute (13 States) Contract Labor law dispute dispute in dispute
(23 States) (7 States) (7 States) (45 States) (30 States) (44 States)
(1) @ &) Q) 6 ©6) @ ® ©) (10)
W.Va. Xll/ es0c0cee LN X§/ sesvevseco X X X X
Wis' ® 000000 X LR X BN ) oo OO0 OO 000600000 X 0600000 ®0o 00O nre o6 000
Wyo. X CIC I ] CRCIC I ) CRCIC I I I ) CRCRC I BB B ) s000000 X X X

1/So0 long as unemployment is caused by existence of labor dispute.

2/See text for details.

3/By judicial construction of statutory language.

4/Applies only to individual, not to others of same grade or class.

5/Disqualification is not applicable if claimant subsequently obtains covered employment and: earns 8 x wba or has been employed 5 full wks. in covered employment, Maine; earns at least
$1,200, Mass.; works at least 5 consec. wks. in each of which claimant earned 120% of wba, N.H.; earns 10 x wba, Tenn.; earns $700 with at least $20 in each of 19 different calendar wks., Utah.
However, BPW earned from ER involved in the labor dispute cannot be used to pay benefits during such labor dispute, Mass. and Utah.

6/Fixed period: 7 consec. wks. and the waiting period or until termination of dispute, N.Y.. (See Table 303 for waiting period requirements.

7/ So long as unemployment is caused by claimant’s stoppage of work which exists because of labor dispute. Failure or refusal to cross picket line or to accept and perform available and customary
work in the establishment constitutes participation and interest. .

8/Disqualification is not applicable if employees are required to accept wages, hours, or other conditions substantially less favorable than those prevailing in the locality or are denied the nght
of collective bargaining.

9/Disqualification not applicable to any claimant who failed to apply for or accept recall to work with an ER during a labor dispute work stoppage if claimant’s last separation from ER occurred
prior to work stoppage and was permanent, Ind..

10/Applicable only to establishments functionally integrated with the establishments where the lockout occurs, Mich.. Employee not ineligible: unless the lockout results from demands of
employees as distinguished from an ER effort to deprive the employees of some advantage they already possess, Colo.; if individual was laid off and not recalled prior to the dispute, if separated
prior to the dispute, if obtained bona fide job with another ER while dispute was in progress, Ohio; if the individual was laid off prior to dispute and did not work more than 7 days during the
21 cal. days immediately prior to the dispute or if his position was filled and the individual unilaterally abandons the dispute to seek reemployment with the ER, Oreg.; if the claimant was
indefinitely separated prior to the dispute and otherwise eligible, Tenn.; if the ER was involved in fomenting the strike, Utah; if the ER brought about the lockout in order to gain some concession
from employees, Vt; if the ER refused to meet under reasonable conditions with the union to discuss the lockout, if the ER during the lockout refused to bargain in good faith with the union
over the lockout issues and there is a final adjudication under the NLRA, or if the lockout violated the existing union agreement, IIl.. )

11/Disqualification ceases: when operations have been resumed but individual hds not been reemployed, Ga.; within 1 wk. following termination of dispute if individual is not recalled to work,
Mass.. If the stoppage of work continues longer than 4 wks. after the termination of the labor dispute, there is a rebuttable presumption that the stoppage is not due to the labor dispute and
the burden is on the ER to show otherwise, W.Va..

12/Disqualification limited to 1 wk. for individuals not participating in nor directly interested in dispute.
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Table 406.--Disqualification Provisions for Marital Obligation - 14 States

Disqualification if Benefits denied
voluntarily left work to- until--
State Marry Move with Perform Subsequently Had employment
() spouse (9 martial employed in or earnings for
States) States) domestic, bona fide . time or amount
or filial work (1 State) specified
obligations (12 States)
(6 States)
oY @ &) @ 6) ©
Colo. X é/ ev s v evsvecce g/
Idahol/ X ' X X seccsee 16 x wba 3/
Md- ® 00000 X e 000000 oo 00000 oo o0 s
Mass. X EREN] Xé/ e0 0000 XX ENNY wages in each of
WKS,
Miss. . essssee R X escesee 8 x wha
Nev.1/ X X X X sesesven
N.C. eeceee X eseseee ececceoe 5 wks.
N.Y. X seceecoe ceso0seoe CICIC RN N wabai/
Ohio X ssscee X sscscee $60 4/
Tex. ssocsece X sseceece ceccnocee 2/
Utah esecece X LIC IR NN ) oo esese 6 x wba
Va. ceoccee X es0ecee EEEXEEX) ) +30dayswork
Wash.1/ ecsses se0vee X sesecee wba in each of 5
wks. 4/
W.Va. X eeccvoe X eececee 30day52/

1/Not applicable if sole or major support of family at time of leaving and filing a claim, Nev.;if claimant becomes main support of self and
family, Idaho; if claimant remained employed as long as was reasonable prior to a move to a new locality, Wash..

2/Up to 25 wks. of disqualification for leaving to marry, Colo.; 6-25 wks. of disqualification for leaving to move with spouse, Tex..
3/Must be insured work, W. Va.; bona fide work, Idaho.

4/Or until employed on not less than 3 days in each of 5 wks., N.Y.; or earns one-half aww, if less, Ohio; or 10 wks. in which claimant was
otherwise eligible, Wash..

6/Expressed in law as moving to maintain contiguity with another person or persons; Colo.; includes moving with another person, Mass..
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Table 407.--Special Provisions for Students

Voluntarily Ineligible Voluntarily Ineligible

leaving to during school leaving to during school
State attend school attendance attend school attendance
(1) @ &) @ &)
AL ee00cssssesece e6ss000008000 90e00se0000e Disqualified 1/
AK sesesseccnss | Disqualified 2/ ceesssescses | Disgqualifid2/
AZ 6s000000000 0 00000000000 000000000 e0 000000 ss e
AR LIRS B NN ) 906000000000 800000008000 ev0000000000
CA t0ecscsecscoe Unavailable 2/ AR AR ERERY Disqualified 1/2/
co Disqualified esescvessssns esesessssess | Disqualified
CT Disqualified 2 tesecsesssescss | esessecsncns
DE sescsssvsese |oeescscccsce sesescescces | Unavailable 1/2/
DC eeesvsscscecs | oesevccscnse eessessscsee | Disqualified 2/
FL eeessssessss |oesesssssses tecsssssncss 2
GA esececsscscee | cessccccnses esscscescscs 2/
HI secssscsccscs tecesscsesse cecssscsssce essecsssencs
ID eeescscescsee Not unemployed soscecessssecs sseccsscsessce
L eesssscsssss | Unavalable 1/ eececssecscs | ceccscoscsne
IN esecssescose |ossescsscncee cessesssssase ceescsssvsove
IA sessessscess | Notunemployed etseescsccse | sessssssscne
KS esscccscsccce Disqualified 1/2/ seecsccsscsce essessscscocs
KY ceececessssse | essssscsncnse esesescsssse esecsesssese
LA (ENE NN NN ENE] Unavailable 1/2/ Disqualified ssc0sssscvee
ME eeccsoccsccccs esecsscccsas seccscccscnase esecsccscsccscs
MD Disqualified esesssessvse seseecssssss | sossscssssns
MA esecscccscsse secescsscnes eecseccssssce escescssssoe
MI cessscesases seccvcscsvene e00scscsccce seesessssese
MN secscccvcscn Unavailable 1/2/ Disqualified 2/ Disqualified 2/
MS s00000000000 LRCIC RN R B S ) Disqualified es0cs0000000
MO ceeccsesssce tscescsancce cecescssecne cecesssssssne

2/Not applicable to students who have worked part-time during school and are available for part-time work during school, CA. Not
disqualified if an individual pursued an academic education for a school term and worked 30 hrs. a wk., and the academic schedule did
not preclude full time work in the individual’s occupation and if the individual was laid off, or his/her job was eliminated, AK. Not
applicable to student who loses job while in school and is available for suitable work, LA. Not applicable to individual who, during base
year, earned wages sufficient to qualify for benefits while attending school, N]. Not disqualified if major part of bpw were for services
performed while attending school, MN, NE, ND, and UT; if full-time work is concurrent with school attendance, KS and NC. Not
disqualified if the individual is attending evening, weekend, or limited day classes which would not affect the individual’s availability for
work, KS. Not disqualified if the individual offers to quit school, adjust class hours or change shifts in order to secure employment, OK.
Individual who becomes unemployed while attending school and whose bpw were at least partially earned while attending school meets
availability and work search requirements if available for suitable employment on any shift, OH. An individual who becomes
unemployed while attending school will meet the availability and work search requirements if he restricts his efforts to employment that
does not conflict with his regular class hours and if he was employed on a full-time basis during the 2 yrs. prior to separation while he
was in school, CT. Disqualification applies if individual is registered at a school that provides instruction of 10 or more hours per wk.,

AK; and 12 or more hours per wk., WA.
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'

Table 408 Penalties for Fraudulent Misrepresentation: Fine or
Imprisonment or Both in Amounts and Periods Specified

(Table continued on next page)

4-53 (Revised January 1997)

To obtain or increase benefits To prevent or reduce benefits
Maximum imprisonment Maximum imprisonment
State Fine 2/ (days unless otherwise Fine 2/ (days unless otherwise
specified) specified)
1) 2 3) @) )

Ala. $ 50-$500 1yr. $50-5500 4/ lyr. 4
Alaska 5/ 5/ 5/ 5/
Anz. 25-200 60 25-200 60
Ark. 20-50 30 20-200 60
Calif. 16/ 16/ 16/ 16/
Colo. 25-1,000 6 mos. 25-1,000 6 mos.
Conn. 1o/ 1/ 10/ 10/
Del. 20-50 60 20-200 60
D.C. 100 60 1,000 * 6 mos.
Fla. 6/ 6/ 6/ 6/
Ga. 5/ 5/ 5/ 5/
Hawaii 1/ 1/ 20-200 60
Idaho 6/ 6/ 20-200 60
1. 5-200 6 mos. 5-200 6 mos.
Ind. 20-500 6 mos. 20-100 60
Iowa 13/ 13/ 13/ 13/
Kans. 8/ 8/ 20-200 60
‘Ky. 10-50 30 1050 30
La. 50-1,000 30-90 50-1,000 30-90
Maine 9/ 4 9 9/
Md. 5/ 5/ 5/ 5/
Mass. 1,000-10,000 16/ 16/ 1,00-10,000 16/ 16/
Mich. 14/ 14/ 4/ 1/
Minn. 8/ 8/ 6/ 6/
Miss. 100-500 30 100-1,000 60
Mo. 50-1,000 6 mos. 50-1,000 6 mos.
Mont. 9/ 9/ 50-500 330
Nebr. 5/ 5/ 5/ 5/
Nev. 50-500 6 mos. 50-500 6 mos.
N.H. &/ &/ 12/ 12/
NI 15/ sevee 100 sssee
N.Mex. 100 30 100 30
N.Y. 500 1yr. 500 lyr.
N.C. 5/ 5/ 5/ 5/
N.Dak. 5/ 5/ 5/ 5/
Ohio 500 6 mos. 500 4/ seeee
Okla. . 50-500 5/ 90 50-500 90
Oreg. 100-500 90 100-500 90
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Table 408.--Penalties for Fraudulent Misrepresentation: Fine or
Imprisonment or Both in Amounts and Periods Specified (Continued)

To obtain or increase benefits To prevent or reduce benefits
Maximum imprisonment Maximum imprisonment

State Fine 2/ {days unless otherwise Fine 2/ (days unless otherwise

specified) ‘ specified)
1 @2 & “ )
Pal/ $ 30-$200 30 $ 50-500 30
PRY/ 7/ 7/ : 1,000 1yr.
RL 5/ 5/ 45/ 5/
S.C. 20-100 30 20-100 30
$.Dak. 3/ LY, 20200 60
Tenn. 5/ 5/ 6/ 74
Tex. 5/ 5/ 5/ 5/
Utah s/ 60 5/ 5/ "60 5/
V. 50 30 50 4/ 30 4/
Va. 5/ 5/ , 5/ 5/
VI 25-200 60 25-200 60
Wash. 20-250 90 20-250 ) 90
W.Va. 100-1,000 30 20-200 4/ 30 4/
Wis. 100-500 90 100-500 90
Wyo. 750 6/ 90 6/ 750 6/ 90 6/ ,

1/In States footnoted, law does not require both fine and imprisonment, except Pa. to obtain or increase benefits; and P.R. to obtain or
increase benefits, and to prevent or reduce benefits.
2/Where only 1 figure is given, no minimum penalty is indicated; law says "not more than" amounts specified.
3/8.Dak. Class I misdemeanor if amount is $200 or less; Class 6 felony if amount is more than $200.
4/General penalty for violation of any provisions of law; no specific penalty for misrepresentation to prevent or reduce benefits and, in
Vt,, to obtain or increase benefits. In Ohig, penalty for each subsequent offense, $25-1,000.
5/Misdemeanor. Class I misdemeanor, Va.; Class IIl misdemeanor, Nebr.; Class A misdemeanor, Tex.; Class A misdemeanor with a fine
of $50 and a penalty of imprisonment of up to 60 days, Utah. Misdemeanor and in criminal proceedings a fine and/or penalty the greater
of an amount not to exceed $1,000, or double the value of the fraud, or imprisonment up to 1 year, or both, R.L.
6/Felony. Felony if the payment exceeds $250, Minn.; Class E felony, Tenn.; felony if amount of benefit obtained is $500 or more
punishable by a fine of $5,000, imprisonment for not more than 5 yrs., or both, Wyo.. Class A felony if the benefits received is $1,000 or
more, Class B felony if the amount exceeds $500 but less than $1000, and Class A misdemenor in all other cases, N.H..
7/Penalty prescribed in Penal Code for larceny of amount mvolved
8/Theft of less than $50 is a misdemeanor, and theft of $50 or more is a felony, Kans.; theft, Minn..
9/Crime, Mont., Class D crime, Maine.
10/Class A misdemeanor if the amount in question is $500 or less; Class D felony if the amount involved is more than $500.
11/Misdemeanor if the amount in question is less than $300; Class C felony if amount in question is $300 or more.
12/Misdemeanor if committed by individual, felony if committed by corporation or at the discretion of the commissioner a penalty of $100-
500. .
. 13/Fraudulent practice.
14/Recovery of the fraudulent amount is less than $1,000 and damages equal to 2 x that amount; if $1,000 or more than amount recovered
plus damages equal to 3 x that amount. In addition the prosecuting attorney may seek penalties of imprisonment (1-2 yrs)) or community
service (1-2 yrs.) or both depending on the fraudulent amount, Mich.. :
15/Greater of $20 or 25 percent of amount fraudulently received.
16/California provides for a penalty of 1 yr. in a county jail or State prison or a fine of no more than $20,000 or both at the discretion of
the court. ‘In addition, any individual who makes any false or fraudulent statement or supplies any false or fraudulent information is guilty
of a misdemeanor, and upon conviction, shall be fined up to $1,000, or imprisonment up to 1 year, or both. Up to 5 yrs. in State prison
or 6 months to 2-1/2 yrs. in jail; however, individuals who file claims using false identification or misrepresent their identity will be punished
by a fine of $100-$1,000 or imprisonment of 6 months, or both, Mass..
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Table 409.--Disqualification for Fraudulent Misrepresentation

to Obtain Benefits, 53 States

State

)

Duration of disqualification 1/

@

Benefits reduced or canceled

£

Calif.
Colo.

Conn.

Del.
D.C.

Fla.

Hawaii

Idaho

L.
Ind.
Iowa

Kans.

Ky.

La.

Maine

Md.
Mass.

Mich.,

Minn.
Miss.
Mo.
Mont.
Nebr.

W+6-52
1-52 wks. 1/3/

W+13 WB., + 3 wks. for each wk.
of fraud 1/

If convicted, 52 wks. 1/3/7/16/
8/

2-39 wks. for which otherwise eligible
3y

W+51
All or part of remainder of BY and

for 1 yr. commencing with the end
of such BY 2/

1-52 wks. 1/

Remainder of current quarter and next
4 quarters 3/13/ :

24 months 1/3/

W +52 1/; amounts fraudulent]
received must be repaid or deducted
from future benefits 3,

W+6 wks. 1/5/

Up to current BY + 6/

Up to current BY 1/

1 yr. after act committed or 1st
day following last wk. for which
benefits were paid, whichever is later

W +up to 52 wks; if fraudulent
benetits received, until such amounts
are repaid or 10 yrs. 1/

W +52; if fraudulent benefits
received, until such amounts are repaid

6 months-1 yr. 1/

1 yr., and until benefits repaid 1/3/
1-}0 wks. for which otherwise eligible 1/
2

Current BY and until such amounts
are repaid or withheld 1/3/

W+up to 52 wks. 1/

W +up to 52 wks. 1/

Up to current BY + ¢/

1-52 wks. and until benefits repaid 1/

Up to current BY + 6/

(Table continued on next page)
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4 x wba-to max. benefit amount

payable in BY 2/

50% of remaining entitlement

8/

Mandatory equal reduction

X9/

4/

Mandatory equal reduction 3/

9/

4/
All wage credits prior to act canceled
Mandatory equal reduction

X9/

X9/

LN BN BN BN BN BN AR BN BN BN BN BN BN BN BN BN BN BN AN ]
X 9/

All uncharged credit weeks canceled

4/
X

All or part of wage credits prior to act canceled

All or part of wage credits prior to act canceled
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Table 409.--Disqualification for Fraudulent Misrepresentation

to Obtain Benefits, 53 States (Continued)

State Duration of disqualification 1/ Benefits reduced or canceled
0 ) 6)
Nev. W +1-52 X9/
N.H. 4-52 wks; if convicted 1 yr. after Mandatory equal'reduction
conviction; and until benefits
repaid or withheld 1/2/
NJ. 1 year 1/ 4/
N.Mex. Not more than 52 wks. 1/ X9/
NY. 4-80 days for which otherwise Mandatory equal reduction
eligible 1/3/
N.C. 52 wks. 1/ X9y
N.Dak. W+51 X 9/
Ohio Duration of unemployment +6 wks. X 12/
in covered work
Okla. W+51 1/3/ BP or BY may not be established
during perio
Oreg. Up to 26 wks; if convicted, until If convicted, all wage credits prior to
benefits repaid or withheld 1/3/ conviction canceled 6/
Pa, 2 wks. plus 1 wk. for each wk. of Xy
fraud or, if convicted of illegal
receipt of benefits, 1 yr. after
conviction 2/3/11/
P.R. W-}-S]l/é/ es6c000000s00000009v 00
RIL If convicted, 1 yr. after conviction X9/
s.C. W+1052 1/ 4/
$.Dak. 1-52 wks. 1/ 4/
Tenn. W+4-52 1/ L%
Tex.. Current BY , Benefits or remainder of BY canceled
Utah W +13-49; and until benefits received X9/
fraudulently are repaid 15/
Vi. If not prosecuted, until amount of 4/
fraudulent benefits are repaid or
withheld + 1-26 wks. 1/3/
Va. W +52 and until benefits repaid; if 4/
convicted, 1 yr. after conviction
1/3/
VL W+51 1/3/ X4/
Wash. Wk. of fraudulent act + 26 wks. X9/
following filing of first claim
after determination of fraud 3/
W.Va. W 452 wks. 1/ L NI I NN A A N N A A
Wis. Each wk. of fraud 1-4 x wba 2/14/
Wyo. If convicted, 2 years after 4/

conviction

(Footnotes on next page)
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(Footnotes for Table 409)

1/W means wk. in which act occurs plus the indicated number of consec. wks. following: Period of disqualification is measured from date

of determination, Maine and N.C.; date of redetermination of fraud, Vt.; date of claim or registration for work, Ariz. ; wk. determination
is mailed or served, or any subsequent wk. for which individual is first otherwise eligible for benefits; or if convicted, wk. in which criminal
complaint is filed, Calif.; waiting or compensable wk. after its discovery, Conn., Fla., Mass., N.Y., S.Dak., and Tenn.; as determined by
agency, Miss., and Oreg.; date of discovery of fraud, Ky., Mich., and N.].; waiting or compensable wk. after determination mailed or delivered,
Ark.; wk. determination mailed or delivered, V.I..

2/Provision applicable at discretion of agency.

determination of fraud, Pa. and Wash.; if claim filed within 3 yrs. following date determination was mailed or served, Calif.; if determination
of fraud is made within 3 yrs. after offense, Md., and Va.; 3 yrs. after date of decision, Oreg., and Vt.; if determination of fraud is made within
4 yrs. after offense, Ga.; if claim is filed within 6 yrs. after BY during which offense occurred, Conn. and Mich.; within 8 years from final
determination establishing liability to repay, Idaho. However, in Qreg., overpayments shall not be canceled within 3 yrs. if the debr is being
recovered by payments or deductions which were réceived within the last 3 months nor if repayment of the overpayment is required because
of a fraud conviction.

4/Before disqualification period ends, wage credits may have expired in whole or in part depending on disqualification imposed and/or
end of BY.

5/Plus 2 additional wks. of disqualification for each subsequent offense.

6/Cancellation of all wage credits means that period of disqualification will extend into 2d BY, depending on amount of wage credits for
such a yr. accumulated before fraudulent claim.

7/Disqualification may be served concurrently with a disqualification imposed for any of the 3 major causes if individual registers for work
for such wk. as required under latter disqualifications.

8/See sec. 455.03 for explanation of period of disqualification,

9/Before disqualification period ends, wage credits will have expired in whole or in part, depending on end of BY.
'11/And until benefits withheld or repaid if finding of fault on the part of the claimant has been made, Pa..

12/And earnings of 3 x the aww or $360, whichever is less. In addition, claims shall be rejected within 4 yrs. and benefits denied for 2 wks.
for each weekly claim canceled. ‘
13/1f a false representation or failure to disclose a material fact is made more than once in a BY, or if benefits received exceed $4,000 the
individual shall upon conviction be guilty of a felony and upon conviction shall be punished by imprisonment of 1 to 5 yrs. These penalties
also apply to fictitious employers who receive benefits to which not entitled, Ga..

14/Compensable wks. within 6-yr. period following date of determination of fraud for concealing earnings or refusal of job offer.

15/13 wks. for first wk. of fraud +6 wks. for each additional wk. No benefits shall be paid until overpayment repaid and as a civil penalty
an amount equal to the benefits fraudulently received.

16/2-15 wks. if not paid benefits or 5-15 wks. if benefits received, Calif..
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Table 410A --Effect of Disqualifying Income on Weekly Benefit Amount 1/

State

O

Workers
Compensation
2/

@

Wages in
lieu of
notice

G)

Dismissal
payments

@

Holiday
Pay

()

Back
Pay

©)

Vacation
Pay

@)

Ala.
Alaska
Ariz.
Ark.
Calif.
Colo.
Conn.,
Del.
D.C.
Fla.
Ga.

~ Hawan
Idaho
IIL.
Ind.
Towa
Kans.
Ky.
La.
Maine
Md.
Mass.
Mich.
Minn,
Miss.
Mo.
Mont.
Nebr.
Nev.
N.H
N.J.
N.Y.

N.Mex.

N.C.

N.Dak.

Chio
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ELIGIBILITY

Table 410A.--Effect of Disqualifying Income on Weekly Benefit Amount 1/ (Continued)

Workers Wages in Dismissal 7 Holiday Back Vacation
State Compensation lieu of payments Pay Pay Pay

2/ notice i )
(1) &) ” ) ) ) -9 )
Tex. DZ/ D X EEEXEEN] EER RN X NN seosee A EERERK]
Utah oooooo‘oo.oo R R evessses 'oooooo‘ R
V. R R 00000 R ) R R
VI - ses 000 e s000esoe eeeescon .;...J.. sesoese eececosoe
va_ . oo.ooooocoo R . R ' evseccsoe LIC RN I ) R
Wash. seeccescen ooooo‘oo, DR NN N ) oo_ooioooo _8_/ ee0ccoe
W.Va D2/ : D .. .| eeeecees seevcsce | eoscsese D
Wis. R2/ XX R 4/ R4/ evsecees R 4/
Wyo. ccsesseese R R sssssess esesse R

1/"R" means weekly beriefit is reduced by weekly prorated amount of the payment. "D" means no benefit is paid for the week of receipt.

2/ See text for types of payments listed as disqualifying income in States noted. In other States disqualification or reduction applies only
to payments for temporary :partial disability.

3/By interpretation, Calif; by regulation, IIl., and N.Mex..

4/Reduction as wages for a given wk. only when definitely allocated by close of such wk., payable to the EE for that Week at full applicable
wage rate, and EE has had due notice of such allocation, Wis.; excludes- greater of first $3 or 1/5 wba from other than BP ER Ind.; not
applicable if claimant’s unemployment caused by abolition of job if payment is less than the amount of wages and employee benefits pa package
formerly received, Md.. :

5/If worker’s compensation benefits received subsequent to receipt of unemployment benefits, mdiVldual liable to repay unemployment
benefits in excess of worker’s compensation benefits. --

6/Not applicable to severance payments or accrued leave pay based on service for the Armed Forces, Conn., and Ohip.

7/Limits the deductibility to vacation pay to 1 wk. if an individual is separated from employment and scheduled to receive vacation pay
during the period of unemployment attributable to the ER and the ER does not designate the vacation period to which the payments will
be allocated. However, if the ER designated more than 1 wk. as the vacation period, such payments will be deductible, Iowa; holiday and
vacation pay may or may not be deductible depending on the circumstances under which the claimant receives them, Oreg.

8/1f receiving benefits at time of award the ER shall withhold from the award the amount of benefits paid and remit to the division of

award an amount equal to the benefits paid and remit to the department
9/An individual will be paid an amount equal to weekly benefit amount less that part of vacation pay payable for the week that is in excess
of 40 percent of weekly benefit amount, Ark..
- 10/Duration reduced, but not less than 1 wk., for each wk. a BP ER provided severance pay which equaled or exceeded the wba, La..
11/Not applicable to .holiday pay attributable to any period which is outside the terms of an employment agreement, which specifies
scheduled vacation or holiday periods, Md..
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ELIGIBILITY

Table 410B.--Effect of Pensions on Weekly Benefit Amount

(Table continued on next page)
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Deductions-

State All pensions All pensions Considers EE Excludes

All ER’s BP ER contributions Pensions not

(3 States) (50 States) to pensions affected by

. BP work
M @ &) “ 6

Ala. eecccsssns X secsecccsece X
Alaska 000000 X X X
Ariz. s0ecccocee X X X
Ark. se00ecccee X X ee0ssecee
Calif. eeocevsssos X X X
Colo. eseeevccse X esevscsccse sesesscee
. Conn. 0000000 X X X
Del. seccsccsccse X X o0 s00cece
D.C. x e0ss0 000 0000000000 esceveceoe
Fla. RN NN N X X eesccccee
Ga. ee0000000 0 X X X
Hawan 00000000 X X X
Idaho RN XV X1 e0cccccce
1. e 000000 X X CICICIC I N O A
Ind. seecesceccce X 0 0cs0v00s0e cecscscse
Towa esesessvee X X X
" Kans. eecscccovse X X X
K)’. sescececeoooe X X X
La. so0ecccvsse X evssev0sssene CICICIC I IO I
Maine DR I NN N ) X X X.
Md. seevevcses X2 X ses000cee
Mass. eoes 000 e X X X
Mich. EEEEEEEEX] X X seeccecee
Minn. o9 00000000 X X s0s0csesooe
Miss. eeevssssse X seeo0cecree s00000000
Mo. evs 0000 X LRI RSB BB A Y ) X
Mont. s00000000e X X X
Nebr. escececccvecse X X_/ se0ceecee
Nev. ssecscscsose X X X
N.H. ses0s00000 X X X
NJ. ceceessccee X X 6600000500
N.Mex. eeceev00oee X X ess0eeeven
N.Y. eesosv0oee X X X
N.C. eosesv0see X 0000000000 esessccee
N.Dak. . RN . X X X
Ohio eecesccccs X eev00c00n e eeccscsee
Okla. Peceecsvsso X escossccsee X
Oreg_ IEEERERER N X X sss0000 00
Pa. 00000 csccoe -X X X
PR. ses0000000e X X X
R.I o000 00000e X X LRI RO SN )
S.Car. 600000000 X X e0s00000e



ELIGIBILITY

Table 410B.~Effect of Pensions on Weekly Benefit Amount (Continued)

Deductions--
State All pensions All pensions Considers EE Excludes
All ER’s BP ER contributions Pensions not
(3 States) (50 States) to pensions affected by
BP work
o @ &) @ &)
$.Dak. sece0sscee X X eco0sccee
Tenn. esecs0eevsee X X X
Tex. eses0s00s e X X s0esescoe
Utah eo0sesecee e X ss00sccsvee escesccsoe
Vt. X seseecsosee X o0 0000000
Va. (AR RN ENNEN X $00s0csccsce ess0secoe
V.L X eeecccccne sececccccee eecsccevee
Wash. XX EEEREXEEX) X X X
W.Va. eeesvsssee X seeevecccse e00escssee
Wis. R N I W X X X
Wyo. LI A N ) X X 0000 vee
1/By regulation.

2/Lump sum retirement benefits will not be deducted from an individual’s benefits if the payments were made at the time of a layoff or

shutdown of operations, Md..
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